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DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS
FOR NEWPORT SUBDIVISION

THIS DECLARATION OF COVENANTS, RESTRICTIONS, AND
EASEMENTS FOR NEWPORT SUBDIVISION (hereinafier refemed to as this
"Declaration") is made as of the 1st day of July, 2004, by New City Development, LLC, a
Georgia limited liability company (hereinafter referred to as "Declarant™},

BACKGROUND STATEMENT

Declarant is the Owner of certain real property in Chatham County, Georgia,

which 15 more particularly described in Exhibit "A" attached hereio and made a part
hereof

Declarant mtends to develop on lands, including the real property described in
Exhibii "A" attached hereto, a development {o be known as Newport (said real property,
together with such additional real property as may be subjected to the provisions of this
Declaration in accordance with the provisions of Article X hereof is hereinafter referred
ta as the "Development™} Declarant intends by this Declaration to impose mutually
beneficial restrictions under a general plan of improvement for the benefil of all owners
of residennal property within the property now or hereafter made subject to this
Declaration. Declarant also desires to establish a method for the administration,
maintenance, preservation, use, and enjoyment of the property that is now or hereafier
subjected to this Declaration and ceytain other properties described in this Declaration.

Declarant has cansed the Association (as hereinafter defined) to be formed as a
non-profit civic organization to perform certain functions for the common good and
general welfare of the Owners (as hereinafter defined).

The Declarant hereby declares that all of the real property described in Extubit
"A" attached hereto and made a part hereof shall be held, sold, and conveyed subject to
this Declaration, which 1s for the purpose of enhancing and protecting the value,
desirability, and aitractiveness of the Property {as hereinafier defined). The covenants,
resirnctions, and easements set forth herein shall run with the Property, and shall be
binding on all parties having or acquinng any right, title, or interest in the Property or any
part thereof, and shall, subject {o the limitations herein provided, inure to the benefit of

each Owner, his heirs, grantees, devisees, successors and assigns and to the benefit of the
Association.



ARTICLE]

DEFINITIONS

The following words, when used in this Declaration, shall have the followmg meanings:

1.01

1.02

.03

1.04

1.05

1.06

1.07

Association: “"Association” means Newport Homeowners Association, Inc. (a
non-profil, non-stock, membership corporation organized under the Georgia Non-
Profit Corporation Code}, its suceessors and assigns.

Board: "Board"” means the Board of Directors of the Association.

By-Laws: "By-Laws" means the By-Laws of the Association.

Commencement Date: "Commencement Date” means the date this Declaration is
recorded in the Deed Records of Chatham County, Georgia.

Common Property: "Common Property” means ali real and personal property
owned by the Association or in certain instances over which the Association has

been granted permaneni easements, for the common use and enjoyment of the
Owners. '

Declarant: "Declarant” means New City Development, LLC, a Georgia limited-
hability company, and 1ts successors-in-title and assigns, provided any such
successor-in-fitle or assign shall acquire for the purpose of development or sale all
or any portion of the remaining undeveloped or unsold portions of the real
property described in Exhibit "A", or the real property which is ntended to
become part of the Development, and provided further i the instrument of
conveyance lo any such successor-in-itle or assign, or in a separate instrument
recorded 1n the Deed Records of Chatham County, Georga, such snccessor-in-
title or assign 1s designated as the "Declarant” hersunder by the party executing
such instrument, which patly i1s the "Declarant” herennder at the time of the
execution of such instrument; provided, further, upon such designation of
successor Declarant, all rights and obligations of the former Declarant in and to
such status as "Declarant” hereunder shall cease, it being understood that as to all
of the property which is now or hereafier subjected to thas Declaration, there shall
be only one person or legal entity entitled to exercise the nghts and powers of the
"Declarant” hereunder at anyone time.

Development-Wide Standard: "Development-Wide Standard" means the
standard of conduct, maintenance, or other activity generally prevailing in the
Development. Such standard may be more specifically determined by the Board
and by communittees tequired or pennitied to be established pursuant  to  this
Declaration or the By-Laws. Such determination, however, must be consistent
with the Developnient- Wide Standard onginally established by the Declarant.




1.08

1.06

1.10

Lot: "Lot” means any parcel of land shown upon a subdivision plan recorded in
(he Office of the Clerk of the Superior Court of Chatham County, covering any
portion of the Property, as such boundaries may be modified in accordance with
Seciion 6.04; provided, however, that no portion of the Common Property shall
ever be a Lot except as provided in Section 2.03(g) or Section 2.05.

Member: "Member” means any member of the Association.

Memnibership: "Membership” means the collective total of all Members of the
Associalion.

Occupant: "Cecupant” means any person occupying all or any portion of a
Residence located within the Development for any penod of time, regardless of
whether such person 1s a tenant or the Owner of such property.

Owauer: "Owner” means the record owner (including Declarant), whether one or
more persons or entities, of a fee simple title to any Lot; provided, however, that
where fee simple title has been transferred and is being held merely as secunty for
the repayment of a loan, the person of entity who would own the Lot in fee simple
if such loan were paid in full shall be considered the Cwner.

Parcel: "Parcel" means and refers to separately designaied residential areas
comprised of various types of housing initially or by annexation made subject to
this Declaration. For example, and by way of 1llustration and not limitation, a
condommium development, a townhouse development, an aparimeni complex,
and a single family detached home subdivision may each be designated as
separate Parcels, If separate Parcel status is desired, the Declarant shall designate
in an amendment to this Declaration the property that shall constitute a separate
Parcel or Parcels. In the absence of specific designation of separate Parcel status,
all property made subject to this Declaration shall be considered a part of the
same Parcel. The Board may alse grani Parcel status to any area if so requested in
writing by the Owners holding af least seventy-five (75%) percent of the total
vote entitled to vote thereon in such area.

Property: “Property” means that certain real property descnbed in Exhibit "A"
attached hereto, together with such additional real property as may be subjected to
the provisions of this Declaration in accordance with the provisions of Article X
hereof.

Residence: "Residence” means a Structure and the Lot on which 1f is situated
which is intended for independent use and occupancy as a residence {or a single
family. A Structure and the Lot upon which it is situated shall nol become a
Residence until the Lot and Structure located thereon shall have been conveyed to
a parly other than the builder thereof or the Structure has been occupied by an
Occupant, whichever shall first occur. The Owner of a Residence shall notify the



1.17

2.01

Assoctation or its designee immediately upon the conveyance of the Lol and
Swwucture located thereon to a party other than the builder thereof or the
occupancy of the Structure by an Occupant,

Restrictions: "Restrictions” means all covenants, restnctions, easements, charges,
liens, and other obligations created or imposed by this Declaration.

Structure: "Structure” means:

(a) any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not
hmitation, any building or part thereof, garage, porch, shed, greenhouse or
bathhouse, doghonse, coop or cage, covered or uncovered patio, deck,
swirmuning pool, dock, recreational equipment, fence, mailbox, dniveway,
curbing, paving, wall, tree, shrub, artificial vegetation, statue, flagpole,
flag {and other forms of landscaping), sign, signboard, temporary or
permanent living quarters (including any house trailer), lighting fixture, or
any other temporary or permanent improvement to such Lot,

(b) any excavation, grading, £ill, ditch, diversion: dam or other thing or device
which affects or alters the natural flow of surface waters from, upon or

across any Lot, or which affects or alters the flow of any waters In any

natural ot arfificial creek, stream, wash or drainage channel from, upon or
across any Lot; and

{c} any change in the grade at any poiot on a Lot of more than six {6} inches,
whether or not Subsection (b} of this Section 1.17 apphes to such change.

ARTICLE 11

COMMON PROPERTY

Convevance of Common Property:

{a) The Declarant, from time to iime atl no expense to the Association, may
convey real and personal property to the Association, and may grant
easements to the Association, for the common use and enjoyment of the
Owners of Residences {such real and personal property and easements are
hereinafier collectively referred to as "Common Property™) and, {o the
extent set forth in this Declaration, the general public. The Association
hereby covenants and agrees to accept from the Declarant all such
conveyances and grants of Common Property.

(b} Notwithstanding any legal presumption to the contrary, the fee title to, and
all nghts n, any portion of the Property owned by the Declarant and
designated as Comnmon Property or designated for public use shall be



2.02

2.03

reserved o the Declarant until such time as the same shall be conveyed to
the Association or to any municipality or other governmental body,
agency or authonty, by a deed recorded in the Deed Records of Chatham
County, Georgia.

(c) Lakes, dams, and defention ponds shall, without limitation, be included in
the property that may be conveyed by Declarant and which shall be
accepted by the Association. Declarant shall not be required to make any
nmprovements whatsoever lo the property to be conveyed and accepted
pursuant to this Section including, without lLmtation, dredging or

otherwise removing silt from any lake or detention pond that may be
conveyed.

Right of Enjovment: Every Owner of a Residence shall have a right and
casement 10 use angd enjoy the Common Property as it is constituted from time to
timae, which nght shall be appurtenant fo and shall pass with the title to every Lot
upon trausfer; provided, however, that no Owner shall do any act which nterferes
with the free use and enjoyment of the Common Property by all other Owners.
The Association may pernnt persons who are not Owners of Residences to use
and enjoy part or all of the Common Property subject to such limitations, and
upon such terms and conditions, as it may from time to time establish. The nght
and easement of enjoyment granted or permitted by this Section 2.02 is subject to
suspension by the Association as provided in Sections 2.03(f) and 3.05.

Righis of the Association: The rights and privileges conferred in Section 2.02
hereof shall be subject to the right and, where applicable, the obligation of the
Association acting through the Board to:

(a) promulgate rules and regulations relating to ithe use, operation, and
maintenance of the Common Property, including, but not limited fo,

provisions for the imposition and assessment of fines for violation of any
such rules or regulafions;

{b) borrow money for the purpose of camying out the activities of the
Association, including the acquisition, construction, improvement,
equipping and maintenance of Comumon Property, and in aid thereof to
encumber by deed to secure debt, mortgage or other security interest any
or all of the Association's property including Commmon Property and
revenues from assessiments, user fess, and other sources; and provided,
however, that the Association shall not deed, grant, or convey to anyone
any morigage, deed (o secure debl or other security inierest on or in
Conwnon Property constituting real estate without approval by a two-
thirds (2/3) vole of the Members of the Association {excluding the
Declarant) and by the Declarant during the period when the Declarant has
the nght to appoimt members of the Board;



(c)

(e)

()

(g)

8

{k}

grant easements ot rights-of-way over Common Property (o any
municipality or other governmental body, agency or authonty, 1o any
quasi-public agency, or to any ulility company, broadband provider, or
cable television systemy,

dedicate or transfer all or any part of the Common Property or interests
therein 1o any mumeipality or other govermmental body, agency or
authonty for such purposes and subject to such provisions and conditions
as may be agreed upon by the Association and such grantee, including a
provision that such property or interest shall, if such dedication or transfer
15 approved by a two-thirds (2/3) vote of the Members of the Association,
cease to be subject to this Declaration or ali or any part of the Restrictions

while held by any such municipality or other governmental body, agency
or authority,

charge reasonable fees in connechion with the admission to and use of
facilities or services by Members and non-Members; provided that in
setting any such fee the Board may establish reasonable classifications

which shall be uniform within each such class but need not be uniform
between such classes;

suspend, pursuant to Section 3.05, the voting rights of any Member and
the rights of enjoyment granted or permitted by Section 2.02;

modify the boundary lines between Common Property and adjoining Lots
or streets;

sel}, lease or otherwise convey all or any part of its properties and interests
theremn, provided, however, that, except for modifications te the boundary
lines between Common Property and adjommng Lots or streets, the
Association shall not convey all or any part of the Common Property

without the approval by a two-thirds (2/3) vote of the Members of the
Association;

enier into and enforce all applicable provisions of valid agreements of the
Association;

mamtain and keep in good repair the Common Property to the extent that
such Common Property is not otherwise maintained by the applicable
governimenial authority, and

emmploy, retain, dismiss, and replace agents and employees to exercise and
discharge the powers and responsibilities of the Association, the Board,
and the officers of the Association.



2.06

2.87

2.08

Convevance of Common Property by Declarant to Association: The Declarant
may transfer or convey to the Association any personal property and any
improved or unimproved property, leasehold, easement or other property nteresi
which is or may be subjected to the terms of thms Declaration. Such conveyance
shall be accepted by the Association, and the property shall thereafter be Common
Properiy to be mantained by the Association for the benefit of all of its Members.

Tvpes of Common Property: At the time of the conveyance of any real property
or grant of any easement by the Declarant 1o the Association to be used as
Common Property, the Declarant shall designate in the deed of conveyance or
easement that such real property 1s to be Common Property, and further may
designate in the deed of conveyance or easement the specific or general purpose
or purposes for which such real property or any portion thereof may be used, and
1n such event, such real property or portion thereof shall not be used for any
different purpose or purposes without the prior written consent of a two-thirds
(2/3) vote of the Members of the Association (excluding the Declarant) and of the

Declarant during the penod when the Declarant has the night to appoint members
of the Board.

Delegation of Use: Any Owner may delegate to the members of his family or his
tenants who reside on a Lot, in accordance with the By-Laws, his right to use and
enjoy the Common Property.

Maiotenance: The Association shall maintain and keep in good tepar the
Comumon  Property. This maintenance shall include, without hmitation,
maintenance, repair and replacement, subject to any inswrance then in effect, of all
landscaping and improvements situated on the Common Property. In addition, the
Association shall maintain all landscaping located along or in dedicated rights of
way which was installed and maintained by Declarant to the extent permitied by
the applicable governmental authonty, and shall maintain all entry features,
fencing, walls, and irrigation systems, if any, which were installed by Declarant,
shall mantain all storm water, storrn water management, and detention facilities
serving the Development until such facililics are dedicated to and accepied for
maintenance purposes by the applicable governmental authonty, and such
additional items as the Board shall specify from time to time. The foregoing
maintenance shali be performed consistent with the Development-Wide Standard.

Other Property: The Association shall also have the nght, but not the obligabon,

to maintain and provide services for other property not owned by the Association,
whetner located within or without the boundanies of the Development, and 1o
enler mto easements and agreements to share costs regarding such property where
the Board has determaned that this would benefit the Owners.



3.01

3.02

3.03

ARTICLE 111
NEWPORT HOMEQOWNERS ASSOCIATION, INC.

Purpose, Powers, and Duties of the Association: The Association has been
formed as a non-profif civic organization for the sole purpose of performing
cerlain functions for the common good and general welfare of the people of the
Development. The Association shall have no power or duty to do or perfoym any
act or thing other than those acts and things, which will promote 1n some way the
conunon good and general welfare of the people of the Development. To the
extent, and only to the exient, necessary to carry out such purpose, and subject lo
any hmitations contained in this Declaration, the Association (a) shall have all of
the powers of a corporation organized under the Georgia Non-Profit Corporation
Code and {(b) shall have the power and duty to exercise all of the rights, powers,
and privileges and to perform all of the duties and obligations of the Association
as set forth in this Declaration.

Membership in the Association: Every Owner shall automatically be a Member
of the Association and such membership shall terrninate only as provided in this

declaration. For purposes of voting, there shall be two (2) classes of Members as
set forth in Section 3.03.

Voting Rights:

(a) Each Owner of a Lot, with the exception of Declarant, shall be a Class A
Member and shall be entitled to one (1) Class A vote per Lot owned by
such Owner. Where such Owner is a group or enfity other than one
ndividual person, the vote on behalf of such Owner shall be exercised
only by such individual person as shall be designated in a proxy
mstrument duly executed by or on behalf of such group or entity and
delivered to the secretary of the Association.

{b} The Declarant shall be the sole Class B Member and shall be entitled to

three {3) votes for cach Lot owned; provided, however, in no event shall
the Class B Member have less than the fotal number of Class A votes plus
one (1). The Class B Membership shall cease and be converted to Class A
Membership at such time as Declarant no longer relains the mght to
appoint and remove members of the Board and officers of the Association
pursuant lo Section 3.08 below.

(¢) The Development may be composed of Lots to be developed in phases
containing unequal numbers of Lols. Each such phase will be platted of
record in the Office of the Clerk of the Supenor Courl of Chatham
County. The Declarant shall notify the Association in writing when the
final phase of the Development has been so platted of record. By
acceptance of a deed conveying a Lot, each Owner acknowledges that,



3.04

3.05

3.06

3.07

3.08

upon the annexation of additional real property composed of Lots pursuant
to Article X of ihis Declaration, the total votes outstanding in the
Association will automatically increase based upon the number of Lots in
the phases added and In accordance with the formula set forth in this
Section 3.03; prowvided, however, nothing eontained herein shall obligate
the Declarant to develop any proposed phase of the Development.

Board of Directors: The affairs of the Association shall be managed by the
Board. The number of directors and the method of election of directors shall be as
set forth in the By-lLaws of the Association.

Suspension of Membership: The Board may suspend the voting nghts of any
Member and the right of enjoyment of the Common Property of any person whao:

(a) shall be subject to the Right of Abatement, as defined in Section 8.02 by
reason of having failed to take reasonable steps to remedy a violation or
breach of either the Restrictions or the Design Standards of the ACC (as
herein defined) within ten (10) days afler having received notice of the
same pursuant to the provisions of Sections 5,12, 6.14 or 8.02 hereof;

{b) shall be delinquent 13 the payment of any assessment levied by the
Association pursuant o the provisions of Article IV hereof; or

{c} shall be 1 viclation of any of the mles or regulations of the Association
relating to the use, operation, or maintenance of Common Property. Such
suspension shall be for the balance of the perniod i whnch said Member or
person shall remain in vjolation, breach or defaull, as aforesaid, except
that in the case of 2 viclation described in Subsection (¢) of this Section
3.05, the suspension may be for a period not to exceed sixty (60) days
after the cure or termination of such violation. No such suspension shall
preveni an Owner's ingress to or egress fom fus Lot.

Termination of Membership: Membership shall cease only when a person
ceases to be an Owner.

Voting Procedures: The procedures for the election of directors of the
Association and the resolution of such other issues as may be brought before the
Membership of the Association shall be governed by this Declaration, the Georgia
Non-Profit Corporation; Code, the Articles of Incorporation of the Association,
and the By-Laws of the Association, a copy of wlich 1s attached hereto as Exhibi
"B". as each shall from time io time be 1 force and effect.

Control by Declarant:

(a} Notwithstanding any other language or provision to the contrary in this
Declaration, in the Articles of Incorporation, or in the By-Laws of the

13



4.01

(b)

Association, Declarant hereby retains the nght to appoinl and remove ail
members of the Board of the Association, and all officers of the
Assaciation uniil the first of the following events shall occur: (1) the
expiraiion af sevelr’(7) vears afier the date of the recording of this
Declaration; (11} the date upon which seventy- ﬁ\/eoﬁ5%) percent of  all
of the Residences submitted or proposed io be submitied to this
Declaration have been conveyed to Owners other than a person or persons
constituting Declarant; or {111} the surrender by Declarant of the authonity
to appomt and remove directors and officers by an express amepdment to
this Declaration executed and recorded by Declarant.

Upon the expiration of the peried of Declarant's nght to appoint and
remove directors and officers of the Association pursuant {o the provisions
of this Section, such right shall automatically pass to the Owmers,
mcluding Declarant if Declarani then owns one or more Lots; and a
special meeting of the Association shall be called at such time. At such
special meeting, the Owners shall elect a new Board which shall undertake
the responsibilities of the Board, and Declarant shall deliver the books,
accounts, and records, if any, which Declarant has kept on behalf of the
Association and any agreements or contracts executed by or on behalf of
the Association during such period which Declarant has in  its possession.
The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law and any other right or privilege
reasonably to be implied from the existence of any nght or privilege given

to it herein or reasonably necessary to effectuate any such right or
privilege.

ARTICLE 1V

ASSESSMENTS

Covenants for Assessments and Creation of Lien and Personal Obligation:

Each Owner of a Residence, jointly and severally, for himself, his heirs, devisees,
legal representatives, suceessors and assigns, by acceptance of a deed for a Laot,
whether or nol the covenants contained herein shall be expressed in any such
deed, hereby covenants and agrees as follows:

(a)

{b}

to pay to the Association the annual assessments, any applicable Parcel
assessments, and any specific assessments which mayor shall belhieved by

the Association pursuant to this Declaration against all Residences owned
by such Owner;

io pay to the Association any special assessiments for capital
inprovements and other charges which may or shall be levied by the

Association pursuant to this Declaration against all Residences owned by
such Owner;

14



4.02

(d}

()

that there 1s hereby created a continuing charge and hen upon all
Residences owned by such Owner against which all such assessments are
made o secure paymenl of such assessments and any interest thereon as
provided in Section 4.09 hereof and costs of collection including
reasonable atiomeys' fees;

thal such continuing charge and hen on such Residence binds such
Residence 1 the hands of the then Owner, and the Owner’s heirs, devisees,
legal representatives, successors and assigns; such charge and lien is
superior to any and all charges, liens, and encumbrances which may
hereafler in any manner arise or be imposed upon such Lots whether
ansing from or imposed by judgment or decree or by any agreement,
contract, mortgage, deed to secure debt, or other instrument, except (i}
such liens for taxes or other public charges as are by applicable law made
superior, and (ii) any first mortgage on a Lot or Lots (a "First Mortgage");
such continuing charge and hen shall not be affected by any sale or
transfer of a Lot, except that a sale or transfer of a Lot pursuant to a
foreclosure of a First Morigage shall extinguish such continuing charge
and lien with respect to amounts owed as of the date of foreclosure;

that no sale or transfer at foreclosure or in liev of foreclosure shall relieve
any Residence from hability for any assessment thereafier assessed; and

that all annual, special, Parcel, and specific assessments (together with
mterest thereon as provided in Section 4.09 hereof and costs of collection
including reasonable atiomeys’ fees) levied against any Residence owned
by such Owner dunng the period that such Owner is an Owner shall be (in
addition to being a continuing charge and lien against such Residence as
provided in Section 4.01(c) hereof) a personal obligation which will
swvive any sale or fransfer of the Residence owned by 'such Owner; and
that the grantee in a conveyance of a Lot shall be jointly and severally
liable with the grantor thereof for all unpaid assessments against the latter
up to the time of the conveyance without prejudice to the grantee's nght fo
recover from the granior the amounts paid by the grantee; provided,
however, that if the prantee shall oblain'a certificate as provided in Seciion
4.10 hereof, such grantee and his or her successors, successors-in-title, and
assigns shall not be habie for nor shall the Lot conveyed be subject to a
lien for any unpaid assessments agamnst such grantor in excess of any
amount set forth in the certificate.

Purpose of Assessments: The assessments levied by the Association shall be

used exclusively for the purpose of providing for the conunon good and general

welfare of the people of the Development, including, but not limited (o, security,
the acqusition, construction, improvement, maintenance, and equipping of
Common Property, the enforcement of the Restnctions contained 1 this
Declaration, the eniorcement of the Design Standards of the ACC, the payment of
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(d)

L addition to the annual assessment provided 1n Sections 4. 04(a), (b), and
(c), above, at the closing of the initial sale of each Residence to a party
other than tire builder therecf, the purchaser thereof shall pay to the
Association $100.00 as an nitial working capital contnbution. This
continbution 1s a ane-hime contribution with respect to each Residence,
which s not refundable in the event of a sale or transfer of the Residence.

4,05 Special and Parce] Assessments:

(a)

(b}

In addition Lo the annual assessment authorized by tius Ariicle TV, the
Association may levy, in any Assessment Year and with such frequency as
ihe Association shall deem necessary, special assessments for the purpose
of paying, in whole or 1n pari, any unanticipated operating expenses, as
well as the cost of any construction, reconstruction, repair, or replacement
of a capital improvement on the Common Property. Such special
assessments may be levied by the Board 1n any Assessment Year without
the approval of the Members, if such special assessments 1n the aggregale
do nol exceed an amount equal to the annual assessment then in effect.
Special assessments exceeding said amount shall require the approval of a
two-thirds (2/3) vote of the Members of the Association.

The Association shall also be autherized to levy, in any Assessment Year
and with such frequency as the Association shall deem necessary, Parcel
assessments for the purpose of paying, in whole or in part, the costs of
estimated expenses for the sole benefit of a particular Parcel, which Parcel
assessments shall be allocated equally among the Residences n a Parcel.

4.06  Assessment Procedure:

(a)

The Board shall establish the annual assessment for each Assessment Year
al an amount not in excess of the maximum annual assessmenf as
determined by the provisions of this Article IV, The annual assessment
shall be due and payable on January 1 of each year (such date is
hereinafier referred to as the "Due Date"). {The Board shall also establish
an " annval budget which shall hst the estimated operating expenses and
shall contain an amount 1o be set aside each year nto a reserve allowance
lo be used for future repairs and replacements of the Common Property;
provided, however, in no event shall the Board be required to provide for a
reserve sufficient to cover all future repairs and replacements of the
Common Property, it being intended that a portion of the costs will be
covered by special assessments. The Board shall cause the Association to
send to each Owner at least fifieen (15) days m advance of the Due Date
writlen notice setting forth the amount of the annual assessment and the
Due Date. The annual assessment shall become due on the fifteenth (15th)
day following such wnitten notice or the Due Date, whichever 1s later. The
Board may eslablish reasonable payment procedures to allow or require
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4.08

4.08

payment of the annual assessment in monthly, quarterly, semi-annual
installments or annual during the Assessment Year, The Board shall also
establish payment procedures for payment of any special assessments for
capital improvements, which may be levied in accordance with the
provisions of this Article TV,

(b} Ali Members of the Association shall be givep wntien notice by the Board
not less than fifteen (15) nor more (han sixty (60) days in advance of any
meeting of the Members of the Association ai which the Board shall
propose taking action pursuant to Section 4.04(c) or Section 4.05 of this
Article TV. Such writien notice shall specify under which Section or
Sections the Board will propose action.

Uniform Rate of Assessment: Both annual and special assessments must be
fixed at a umform rate for all Residences.

Contribution by Declarant: For so long as Declarant has the authonty to appoint
and remove directors and officer of the Association, Declarant shall not be liable
for the payment of any assessments. Provided, however, during said period
Declarant shall advance funds to the Association sufficient to satisfy the deficit, if
any, between the actual operating expenses of the Association, and the sum of
annual, special, Parcel, and specific assessments collected by the Association in
any Assessment Year, and such advances shail be deemed to be loans to the
Association and shall be evidenced by promissory notes from the Association to
Declarant, which shall be due and payable upon demand, with interest at the rate
ofien (10%) percent per annum after demand.

Effect of Non-Pavment of Assessments: Any assessment which is not paid; on
or before the date on which payment is due shall bear interest thercafler at the
lower of the highest legal rate of interest which can be charged, or the rate of ten
{10%) percent per annum, or such rate as the Board may from time lo fime
establish, provided, however, that 1n no event shall the Board have the power to
establish a rate of interest mn violation of the laws of the State of Georgia. In the
event of default in the payment of anyone or more installments of an assessment,
the Board may declare any remaining balance of the assessment at once due and
payabie. In the event that an Owner shall fail to pay fully any portion of any
assessment on or before the date on which payment is due, such unpaid portion
{(including any remaining balance declared immediately due and payable 1n
accordance with the preceding sentence) together with a lale or dehnquency
charge not 1n excess of the greater of Ten ($10.00) Dollars or ten {(10%) percent of
the amount of the unpaid portion and interest and costs of collection ncluding
reasonable attomeys’ fees, shall be a binding personal obligation of such Owner,
as well as a lien on such Ownes's Lot enforceable in accordance with the
provisions of Uns Declaration
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4.11

Certificate of Payvment: Upon wnitlen demand by an Owner, the Association
shall withim a reasonable period of time 1ssue and furnish to such Owner a written
certificate staung thal all assessments (including penaliies, interest and costs, if
any) have been paid with respect to any Lot owned by said Owner as of the date
of such certificate, or that all assessmenis, Interest and costs have not been paid,
setting forth the amount then due and payable. The Association or its agent may
charge a fee not exceeding Ten ($10.00) Dollars as a prerequisite lo the 1ssuance
of such certificate. Any such certificate, when duly issued as herein provided,
shall be conclusive and binding with regard to any matter herein stated as between
the Association and any bona fide purchaser of, or lender on, the Lot in guestion,

Approval by Declarant: Notwithstanding anything io the contrary contained
heremn, no special assessment shall be made without the approval of Declarant for

so long as Declarant has the right to appoint and remove officers and directors of
the Association.

Specific Assessments: The Board shall have the power to specifically assess
pursuant to this Section as, 1 its discretion, it shajl deem appropnate. Failure of
the Board to exercise its authority under this Section shall not be grounds for any
acton against the Association or the Board and shall not constitute a waiver of the
Board’s right to exercise its authority under this Section in the future with respect
to any expenses, including an expense for which the Board has not previously
exercised ifs authornty under this Section. The Board may specifically assess
Owners for the following expenses, except for expenses incurred for maintenance

and repatr of temus which are the maintenance responsibility of the Association,
as provided herein.

{a) expenses of the Association which benefit less than all of the Residences,
which may be specifically assessed equitably among all : of the
Residences which are benefitied according to the benefit received;

(b) expenses incurred by the Association pursuant to Section 6.14 hereof;

{c) reasonable fines as may be imposed in accordance with the terms of this
Declaration and the By-Laws; and

(d) the deductible for any casualty insurance policy cammed by the
Association, which shall, in the event of damage or destruction, charged to
and allocaled among the persons who are responsible for maintenance or
repait of the damaged or destroyed property.
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5.02

ARTICLE Y
ARCHITECTURAL CONTROL

Architectural Control Committee - Creation and Composifion:

(a) An Architectural Control Committee {the "ACC") shall be established
consisiing of not less than three (3) or more than five (5) mdividuals.
Notwithstanding anything to the contrary contained herein, Declarant shall
have the nght, bui not the obligation, to appoint all members of the ACC
unttl the plans for all of the Residences for all of the Lots in the
Development have been approved by the ACC. Thereafter, the Board
shall appoint the members of the ACC. All costs of operaling the ACC,
may, at the discretion of Declarant, be bomne by the Association.

(b) Each initial member of the ACC shall be appointed for a term expiring on
Decemnber 31,2004, Thereafier, each member of the ACC shall be
appointed for a calendar- year term. If any vacancy shall occur in the
membership of the ACC by reason of death, incapacity, resignation,
removal or otherwise, the remaining members of the ACC shall confinue
to act and such vacancy shall, subject to the provisions of Section 5.01(a)},
be filled by the Declarant (or the Board 1f at the time the Board has the
right to appomnt members of the ACC) at the earliest possible hme. Any
ACC member may resign at any time by giving wntiten notice of such
resignation to the Chairman of the ACC and such resignation shall take
effect on receipt thereof by the Chairman. Any member of the ACC may
be removed at any time with or withont cause by the Declarant while the
Declarant has power to appoini members of the ACC pursnant to the
provisions of Section 5.01(a} hereof (or by the Board if at the time the
Board has the right to appoint members of the ACC).

Purpose, Powers, and Duties of the ACC: The purpose of the ACC is to assure
that any installation, construction, or alteration of any Structure on any Lot shall
be submutted to the ACC for approval (i} as to whether the proposed installahon,
construction, or alteration is in conformity and harmony of exiernal design and
genera} qualify with the existing standards of the neighborhood and with the
standards of the Development, and (1) as to the location of Structures wilh respect
to topography, finished ground elevation, and swrounding Structures. To the
extent necessary to carry oul such purpose, the ACC shall have all of the powers
and duties to do each and every thing necessary, suitable, convenient or proper
for, o1 in connection with, or incidental to, the accomplishment of such purpose,
inciuding, without being limited to, the power to approve or disapprove plans and

specifications for any installabion, construchion, or alteration of any Structure on
any Lot
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Officers. Subcommittees, and Compensation: The members of the ACC shall

apuoint a Chairman from among their number and may appoint from among their
number such other officers and subcomumittees of members of the ACC as they
shail from nime to Ume - detenmine to be necessary. The members of the ACC
shall be rexrmbursed by the Association for reasonable out-of-pocket costs incurred
{other than wravel expenses) in the performance of their duties as members of the

ACC.

Onperations of the ACC:

(a)

Meetings: The ACC shall hold meetings as necessary. Special meetings
may be called by the Chairman at any time, and shall be called by the
Chairman upon the wniten request of a majonty of the members of the
ACC then in office. Regular and special meetings of the ACC shall be
held at such time and at such place as the ACC shall specify. Notice of
each regular or special meeting of the ACC shall be mailed lo each
member thereof at his residence or at his usual place of business at least
three (3) days before the day the meeting is to be held. Notice of regujar
and special meetings need not specify the purpose or purposes for which
the meeting is called. Notice of a meeting need not be given to any
member of the ACC who signs a waiver of notice either before or afier the
meeling. Attendance of a member of the ACC at a meeting shall constitute
a waiver of notice of such meeting and shall constitute a waiver of any and
all objections 1o the place of the meeting, the time of the meeting, or the
manner in which it has been called or convened, except when the member
states, at the beginming of the mesting, any such objection or objections 1o
the transaction of business. At each meeting of the ACC, the presence of 2
majonty of the members then in office shall constitute a quorum for the
transaction of business. Except as otherwise provided herein, the act of a
majority of the members of the ACC present al any regular or special
meeting thereof at which a quorum is present shall constitute the act of the
ACC. In the absence of a quorum, any member of the ACC present at the
time and place of the meeting may adjourn the meeting from time to lime
unttl a quorum shall be preseni. At any adjourned meeting at which a
quorurn 1§ present, any business may be transacted which might have been
transacted at the meeting as originally called. The ACC shall maintain
both a record of votes and minuies for each of its meetings. The ACC shali
make such records and minutes available at reasonable places and times
for inspection by Members of the Association and by the Secretary of the
Association. Any action required to be taken at a mesting of the ACC, or
any action which may be taken at a meeting of the ACC, may be taken
without a meeling if writien consent, setting forth the action so taken, shall
be signed by all the members of the ACC and be filed within the minutes
of the proceedings of the ACC. Such consent shall have the same force
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() Acuvilics:

and effect as a upamimous vole, and may be stated as such in any
document filed by the ACC.

{1

()

The ACC shall adopt and promulgate the Design Standards
descnbed 1 Seetion 5.05 hereof and shall, as required, make
findings, determinations, rulings, and orders with respect to the
conformity with said Design Slandards of plans and specifications
to be submifted for approval to the ACC pursuant to the provisions
of this Declaration. The ACC shall, as required, issue perrnits,
authorizations or approvals, which may include specified

requirements or couditions, pursuant to the provisions of this
Declaration.

Any two (2} or more members of the ACC may be authonzed by
the ACC {o exercise the full authority of the ACC with respect (o
all matiers over which the ACC has authornty as may be specified
by resolution of the ACC, except with respect to the adoption or
promulgation of the Design Standards. The unamimous action of
the two (2) or more members with respect to the matters specified
shall be final and binding upon the ACC and upon any applicant
for an approval, permit or authorization, subject, however, fo
review and madification by the ACC on ifs own mohon or (o
appeal by the applicant 10 the ACC as provided in this paragraph
(11). Wntlen notice of the decision of such two (2) or more
members shall, within five (5) working days thereof, be given fo
any apphcant for an approval, permil or anthorization. The
applicant may, within ten (10} days after receipt of notice of any
decision which he deems fo be unsatisfactory, file a written request
to have the matler in question reviewed by the ACC. Upon the
filing of any such request, the matter with respect to which such
request was filed shall be submitted to, and reviewed promptly by,
the ACC, but in no event later than twenty-one {(21) days after the
filing of such request. The decision of a majority of the members
of the ACC with respect {o such matier shall be final and binding,
but may be appealed to the Board pursuant to Section 5.10 hereof.

5.05 Design Standards:

(a)

The ACC shall from time to time adopt, promulgate, amend, revoke, and
enforce guidelines (the "Design Standards™) for the purposes of:

(1)

governing the form and content of plans and specifications (o be
submitted to the ACC for approval pursuani to the provisions of
this Declaration;
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5.07

in) poverning the procedure for such submission of plans and
specifications;

(it}  establishing guidelines with respect to the approval and
disapproval of design features, acchitectural styles, extenor colors
and matenals, details of construction, location and size of
Structures, and all other matters that require approval by the ACC
pursuant (o this Declaration; and

(iv) assuring the conformity and harmony of extemal design and
general quality of the Development.

{b) The ACC shall make a published copy of its current Design Standards
readily available to Owners and prospective Owners and to all applicants
seeking the ACC's approval.

Submission of Plans and Specifications: Except for (1) Structures erected,
placed, or moved onto any Lot by the Declarant or any affiliate or designee of the
Declarant, and (1) alterations to such Structures by the Declarant or any affiliate
or designee of the Declarant, no Structure shail be commenced, erected, placed,
moved onto, or permitted to remain on any Lot, nor shall any existing Structure
uvpon any Lot be altered in any way which matenally changes the exferior
appearance of the Structure or Lot, unless plans and specifications therefore shall
have been submitied to and approved in writing by the ACC. Such plans and
specifications shall be 1 such form and shall contain such nformation as may be

reasonably required by the ACC in the Design Standards, including, without
being hinuted to:

{a) a site plan showing the location of al! proposed and existing Structures on
the Lot including buwlding setbacks, open spaces, sasements, and
driveways;

(b} a foundation plan;

(c) extentor elevations of all proposed Structures and alterations to existmg
Structures; and

(d) specifications of materials, color scheme, and other details affecting the

exierior appearance of all proposed Structures and alterations fo existing
Struchires.

Approval of Plans and Specifications: Upon approval by the ACC of any plans
and specifications submitted pursuant to this Declaration, one (1) copy of such
plans and specifications, as approved, shall be deposited for permanent record
with the ACC, and 2 copy of such plans and specifications bearing such approval,
m writing, shall be retumed to the applicant submitting the same. Approval for
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5.09

5.10

use in cotmection with any Lot or Structure of any plans and specifications shall
not be deemed a waiver of the ACC's right, in its discretion, to disapprove similar
plans and specifications or any of the features or elements included' theremn 1f
such plans, specifications, features or elements are subsequently submitted for use
i conmection with any other Lot or Struclure. Approval of any such plans and
specifications relating to any Lot or Structure, however, shall be final as to that
Lot or Structure. and such approval may not be revoked or rescinded thereafter,
provided that there has been adherence to, and comphance with, such plans and
specifications, as approved, and all conditions attached to any such approval.

Disapproval of Plans and Specifications: The ACC shail have the right in iis
sole discretion to disapprove any plans and specifications submifted pursuant to
this Declaration because of any of the following:

(a) the failure to include information in such plans and specifications as may
have been reasonably requested;

{b) the failure of such plans or specifications to comply with this Declaration
or the Design Standards; or

(c) any other matter which, in the judgment of the ACC, would be hkely to
cause the proposed installation, construction or alteration of a Structure (i)
to fail to be in conformuty and harmony of external design and general
guahty with the standards for the Development as to set forth m the
Design Standards or the Development-Wide Standard, or {1i) as fo Jocation
lo be incompatible with topography, finished ground elevation, or
surrounding Strucfures. In any case in which the ACC shall disapprove
any plans or specifications submitted hereundes, or shall approve the same
only as modified or upon specified conditions, such disapproval or
qualified approval shall be accompanied by a statement of the grounds
upon which such action was based. In any such case the ACC shall, if
requested, make reasonable efforts to assist and advise the applhcant in

order thal an acceptable proposal may be prepared and submutted for
approval,

Obligation fo Act: The ACC shall take action on any plans and specifications
submitted as heremn provided withun twenty-one {21} days after receipt thereof
TFatlure by the ACC to take action within twenty-one (21) days afier receipi of
plans and specifications submitted for approval shall be deemed approval of such
plans and specifications.

Appeal of ACC Decision: In the event the ACC disapproves any plans and
specifications submitted pursuant to this Declaration or granls approval of any
plaus and specifications subject to any conditions, which are not acceptable to the
applicani, the applicant may appeal such decision of the ACC to the Board
pursuant Lo the following procedures:




5.2

{a) Within ten (10} days afier receipt of the ACC's decision, the applicant

shall give written notice of the applicant's appeal to the Board. The notice
shall:

(i) Contain a complete copy of the applicant's original apphcation to
the ACC and any supplemental material provided io the ACC by
the applicant; and

(1)  Include a fee (payable to the Association) in the amount of
Twenly-Five and No/1O0O {325.00) Dollars.

(b)  Approval by the Board if granted, together with any conditions imposed
by the Board, shall be placed in writing on the plans and specifications and
shail be returned to the applicant,

(<) Approval by the Board shall constitute the approval of the ACC for all
purposes under this Declaration.

(d) Failure by the Board to take action within thirty {30) days after receipt of

tiie complete notice of appeal shal) be deemed approval of such plans and
specifications.

Inspection Rights: Any employee or agent of the Association or the ACC may,
after reasonable notice, at any reasonable time or times, enter upon any Lot and
Structure thereon for the purpose of ascertaining whether the imstallation,
constructicn, alteration, or maintenance of any Structure or the use of any Lot or
Structure 15 in compliance with the provisions of this Declaration, and neither the
Assoctation, nor the ACC, nor any such agenf shall be deemed to have committed
atrespass or  other wrongful act solely by reason of such entry or inspection,

provided such 1nspeclion is carmed out in accordance with the terms of this
Section.

Violations: If any Structure shall be erected, placed, maintained, or aliered upon
any Lot, otherwise than in accordance with the plans and specifications approved
by the ACC pursuant to the provisions of this Article, such erection, placement,
maintenance or alteration shall be deemed to have been undertaken In violation of
this Article and without the  approval required herem. If in the opinton of the
ACC such violation shall have occurred, the ACC shall notify the Association,
and the Board shall take appropmiate measures to correct the violation; the Board
shall provide wriiten notice to the Owner by certified mail, setting forth in
reasonable detail the nature of the viclation and the specific action or actions
required (0 remedy the violation. If the Owner shall not have taken reasonable
steps toward the required remedial action within ten (10) days afier the mailing of
the aforesaid notice of violation, then the Association shall have the Right of
Abatement as provided in Section 8.02 hereof.
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5.16

Certification of Compliance:

{(a) Upon completion of the installation, construction, or alteration of any
Structure in accordance with plans and specificalions approved by the
ACC, the ACC shall, upon wrilten request of the Owner thereof or upon
the ACC's own initiative, i1ssue a Certificate of Compliance, 1dentifying
such Structure and the Lot upon which such Structure is placed, and
stating that the plans and specifications have been approved and that such
Structure, as built, is acceptable to the ACC. A copy of said Certificate

shall  be hled for permanent record with the plans and specifications on
file with the ACC,

(b) Any Certificate of Compliance issued in accordance with the provisions of
this Section shall be primma facie evidence of the facts therein stated; and as
lo any purchaser or lender n pood faith and for value, or as to any ttle
msurer, such Certificate shall be conclusive evidence that all Structures on
the Lot comply with all of the requirements of this Article; provided,
however, that the Certificate shall in no way be construed fo certify the
acceptability, sufficiency, or approval by the ACC of the actual
construchion or workmanship of Structures, or to represent or wairant o
anyone the quality, function, or operation of lhe Stuctures or of any
consiruetion, workmanship, engineering, materials, or equipment.

The issuance of the Certificate shall in no way be construed to cerfify to
any party that the Structures have been built in accordance with any

applicable rule or regulation or in accordance with every detall on the
approved plans and specifications.

Fees: Subject to the approvai of the Board as to the amount, the ACC may impose
and collect a reasonable and appropriate fee to cover the cost of review of plans
and specifications and of inspections performed pursuant to Section 5.11. The fee

shall be established from time to time by the ACC and published in the Design
Standards.

Nop-Discrimination by ACC: The ACC shall not discriminate against any
applicant requesting 1ts approval of plans and specifications because of such
applicant’s race, color, sex, religion, age, or national crigin. Further, the ACC 1n
the exercise of ils powers granted pursuani to this Declaration shall not take any
action the Intent or effect of which is o discriminate against persons of a
parlicular race, color, sex, religion, age, or national origin.

Disclaimer as to ACC Approval: Plans and specifications are not reviewed for
engineerng, structural design, structural infegnty, quality of matenals, or
complhiance with any local, state, or federal laws, including local building codes
and zoning ordinances, and by approving such plans and specifications neither the
ACC, the members thereof, the Board, the Association, nor the Declarant,
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6.02

6.03

assuimes hability or responsibility thereof, nor for any defect in any Structure
constructed from such plans and specifications. Neither Declarant, the
Association, the ACC, the Board, nor the officers, directors, members, employees,
and agents of any of them shall be liable in damages to anyone subinitting plans
and specifications o any of them for approval, or to any Owner of property
affected by these Restrictions, by reason of mistake in judgment, negligence, or
non-feasance arisuig out of or in connection with the approval or disapproval or
failure to approve or disapprove any such plans or  specifications. Every person
who submits plans and specifications and every Owner agrees that he will not,
bring any action or suit against Declarant, the Association, the ACC, the Board, or
the officers, directors, members, employees, and agents of any of them, to recover
any such damages and hereby releases, remises, quitelaims, and covenants not to
sue all such persons and entities for all claims, demands, and causes of achion
ansing out of or in connection with any judgment, negligence, or non-feasance
and hereby waives the provisions of any law which provides that a general release

does not extend to claims, demands, and causes of action not known at the time
the release is given.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Application: The covenants and restrictions contained inn this Arxticle VI shall
pertain and apply to all Lots and to all Structures erected or placed thereon.

Restriction_of Use: Except as provided in Sections 6.03 and 10.03, Lots may be
used for single-family residences only and for mo other purpose. Except as
hereinafier provided, homes constructed on all Lots shall contain a minumum of
1,000 square feet of heated space, excluding garages and carports. Declarant may
waive said restriction for any individual Lot in its sole and absolute discretion.

Business Use: No trade or business of any kind may be conducted in or from a
Lot, except that the Owner or Qccupant of a Residence may conduct such
busiiess activities within the Residence so long as (i) the existence or operation of
the business activity i1s not apparent or deiectable by sight, sound, or smell from
the exterior of the Lot; (1) the business activity conforms to all zoning
requirements for the Development; (iii) the business activity is consisient with the
residential character of the Development; and (iv) the business activily does not
constitute a nuisance or a hazardous or offensive use, as may be determined in the
sole discretion of the Board. The terms "business" and “trade,” as used in this
provision, shall be construed to have their ordinary, generally accepted, meanings,
and shall include, without Jimitation, any occupation, work, or activity undertaken
on an ongeing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee,
compensation, ot other form of consideration, regardless of whether: (i} such
aclivity 15 engaged in full or part time; (i) such activity 15 mntended to or does
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penerate a profil; or (1) a license is required therefore. Leasing of the Strnucture
on the Lot shall not be considered a business activity violative of this Section.

Resubdivision of Property: No Lot may be split, divided, or subdivided for sale,
resale, gifi, transfer, or otherwise, without the prior wntien approval of the ACC
of plans and specifications for such spht, division, or subdivision.
Notwiihstanding the foregoing, nothing herein shali prevent Declarani or the
Owners of any Lots from combining all or any portion of two or more Lots into
one Lot for constnuction of a single Residence thereon; provided, that the Owner
of the Residence on such Lot shall be responsible for annual, Parcel, specific, and
special assessments based upon the number of single-farmly residences
constructed on the combined Lots. Notwithstanding anything contained herein to
the contrary, the Declarant reserves the right to re-plat any Lot shll owned by the
Declarant and shown upon recorded plats of the Development in order to modify
the boundary lines and to lake such other steps reasonably necessary or desirable
to make such re-platied Lot swiable and fit as a building site, including, bui not
limited to, the relocation of easements, walkways, rights-of- way, roads, bridges,
parks, recreational facilities, and other amenities to conform to the new
boundanes of such re-platted Lots; provided, however, that no Lot originally
shown on a recorded final plal of the Property shall be reduced to a size more than

ten {10%) percent smaller than the smallest Lot shown on such onginal recorded
final plat.

Erosiop Control: No activity which may create erosion or siltahon problems
shall be undertaken on any Lot withont the prior wntten approval of the ACC of
plans and specifications for the prevention and control of snch erosion or siltation.
The ACC may, as a condilion of approval of such plans and specifications,
require the use of certain means of preventing and controlhng such erosion or
siltation. Such means may include (by way of example and not of hmitation)
physical devices for controlling the run-off and drainage of water, special
precautions in grading and otherwise changing the natural Jandscape, and required
landscaping as provided for in Section 6.06. Guidehnes for the prevention and

control of erosion and siltation may be included 1n the Design Standards of the
ACC.

Landscaping: No construction or alteration of any Structure shall take place
withoul the prior written approval by the ACC of plans and specifications for the
landscaping to accompany such construction or alteration. The plans and
specifications for the landscaping by the builder of the house on a Lot shall
mclude all trees required by The City of Port Wentworth to be planted in accord
with the approved Tree Establishment Plan. No installation or alteration of any
landscaping shall take place without the prior writlen approval of the ACC of
plans and specifications therefore. No yard art, mcluding, but not limited to,
concrete lawn jockeys, animals, and birdbaths, and plastic animals, shrubs,
bushes, and flowers, shall be placed, temporarily or permanently, on the front or
side yards of any Lot. Guidelines for the landscaping and mallboxes to
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accompany the construction or alteration of any Structure may be mcluded n the
Design Standairds of the ACC. Notwithstanding anything contained heremn to the
contrary, the Board shall be enlitled to establish reasonable rules and regulations
hmihing the types and exient of holiday decorations and the maximum length of

time holiday decorations may be placed outside of houses before and afier
holidays.

Temporary Buildings: No temporary building, trailer, garage, or building under
construction on any Lot shall be used, temporanly or pennanently, as a residence
except as iemporary sleeping or living quarters required or desirable for security

purposes in accordance with plans and specifications therefore approved by the
ACC.

Signs and Flags:

(a) No signs whatsoever (including, but not limited to, commercial and
similar signs) shall, without the ACC's prior wntten approval of plans and
specifications therefore, be installed, altered, or maintained on any Lot, or
on any portion of a Structure visible from the exterior thereof, except:

(1) such signs as may be required by legal proceedings and for display
of all building permits;

{1} not more than one "For Sale” sign, such sign having a maximum
face area of four square feet; provided that such sign may only be
displayed in the fron! yard of a Lot; and provided, further, that if,
at the time of any desired use of such sign, the Association is
making "For Sale" signs available for the use of Owners, the signs
made available by the Association must be used;

{in)  not more than one lot identification sign 1n accordance with plans
and specifications approved by the ACC;

{(iv)  not more than two (2) signs, having no more than one (I) square
oot of face area each, indicating that the Structure is protected by

a security system;

{v) directional signs for vehcular or pedesinan safety in accordance
with pians and specifications approved by the ACC; and

{vi)  signs permufied pursuant to Section 10.03 hereof.

() [n no event during approved construchion of any Structure shall more than
one job identification sign be approved by the ACC.
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6.10

6.11

6.12

6.13

6.14

ic) No flags whatsoever shall be installed, altered, or maintained on any Lot
except for one Ameiican Flag no larger than 3 feet by 5 feet on a flagpole
attached to the house or garage on the Lot.

Sethacks: In approving plans and specifications for any proposed Structure, the
ACC may estabhish setback requirements for the location of such Structure.
Guidelines for setbacks may be included in the Design Standards of the ACC. No

Structure shall be erected or placed on any Lot unless its location 1s consistent
with such setbacks.

Feuces and Walls: No fence or wall of any kind shall be erected, maintained, or
altered on any Lot without the pnor wniten approval of the ACC of plans and
specifications for such fences and walls, No chain-link fences shall be erected or
mamtained on any Lot excep! as required by any applicable governmental
authonty. Guidelines relating to the design, location and uses offences and walls
may be mciuded in the Design Standards of the ACC.

Roads, Driveways, and Parking Areas: No road, driveway, or parking area shall
be constructed or altered on any Lot without the prior wnften approval of the
ACC of plans and specifications for such roads, dnveways, and parking areas.
Guidehnes relating to the design and location of roads, driveways, and parking
areas may be included in the Design Standards of the ACC.

Television and Radic Anfennae: No extenor antenna, aenal, satellite dish, or
other reception device shall be constructed or installed on any Structure located
on any Lot, or be placed on or affixed to any other portion of any Lot; provided,
however, and notwithstanding the foregoing, the Owner of gach Lot shall have the
nght to install, maintain, and use on such Lot an antenna, aenal,’ or satellite dish
ihat is designed to receive television broadcast signals and an antenna, aerial, or
satelhite dish that is no larger than one meter in diameter that is designed to
receive direct broadeast satellite service or video programming services via
multipoint distnbution services, provided that such antenna, aepal, or satellite
dish is positioned on that location on the Lot which affords the reception of the
best quality signai while being the least visible from any other Lot.

Clotheslines, Equipment, and Woodpiles: All clotheslines, equpment,
woodpiles, and solar equipment shalt be kept screened by adequate planting or
fencing so as (o conceal them from view by neighbonng Residences and streefs,
and may be maintained only in the rear yard of a Lot.

Maintenance: Each Owner shall keep and maintain each Lot and Structure
owned by such Owner, as well as all landscaping located thereon, in good
condition and repair, including, buf not limited to, (1) the repairing and painting
(or other appropriate exiemal care) of all Structures, (11) the seeding, watering and
mowing of all lawns, and (3ii) the pruning and trimming of all trees, hedges and
shrubbery so that the same are not obstructive of a view by motonsts or
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6.17

pedesinans of street traffic. Notwithstanding the foregoing, the maintenance
required hereunder shall also extend from the boundary of a Lot to the curb of the
street bordeving sard Lot, and shall exclude areas bemng maintained by the
Association pursuant fo Section 2.07 hereof. If, in the opinion of the ACC, any
Owner shall fail to perform the duties imposed by this Section, the ACC shall
nolify the Association. If the board shall agree with the determination of the ACC
with respect to the failure of said Owner to perform the duties imposed by this
Section, then the Board shall give written notice to the Owner to remedy the
condilion in question, setting forth in reasonable detail the nature of the condition
and the specific action or actions needed to be taken to remedy such condition. If
the Owner shall fail to take reasonable steps io remedy the condition within ten
(10) days after the mailing of said written notice by certified mail, then the
Association shall have the Right of Abatement as provided in Section 8.02 hereof.
Gudelines relating to the maintenance of Structures and landscaping may be
included in the Design Standards of the ACC.

Parking and Maintepance of Vehicles: Vehicles owned or used by Owners or
Occupants of a Residence shall be parked only in a garage or on the driveway or
parking area serving the Residence, and not on the streets of the Development. All
vehicles parked outside of a garage must be properly licensed and in working
order, and no vehicle mamtenance may be conducted outside Of a garage.

Commercial and Recreational Vehicles and Trailers: In additien to the
restrictions of Section 6.15, no comunercial vehicle (other than passenger vehicles
having a capacity of less than nine (9) passengers), house trailer, mabile home,
motor hiome, recreational vehicle, camper, truck with camper top, boat, boat
tratler, open trailer, enclaosed trailer, or like equipment shall be perrmtied on any
Lot or within the nght-of-way of any street in the Development on 2 permanent
basis, but shail be allowed on a temporary basis not to exceed twenty-four (24)
consecutive hours; provided, however, that the Associalion may waive sinict
enforcement of this restiction for good cause on a case-by-case basis.
Notwithstanding the foregoing, any such vehicles or equipment may be stored on
a Lot, provided such vehicle or equipment is kept in an enclosed space and is
concealed from view from neighboring Residences and streets.

Recreational Equipment: Recreational and playground equipment shall be
placed or installed only upon the rear of a Lot as approved by the ACC.
Basketball goals may also be adjacent to the dnveway at locations approved by

the ACC (or attached to a Residence if approved by the ACC) provided they also
sabsfy the following requirements:

{a) basketball backboards must be clear plexiglass or white in color;

(b} the goal must be at regulation height (10 feet above the ground), and

{c) basketball poles must be black in color.
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variance from

Vacant lots shall not be used for animals to “relieve’ themselves.
Regardiess of who may claim ownership or stewardship of the animal, all
animal wasie shail be the responsibility of the Lot Owner where the
ammal 1s hving. Lot Owners are responsible (o prohibit thelr ammals from
"relieving” themselves of any waste anywhere in Declarant’s Property
other than the Lot Owner’s own property and should ammals relieve
themselves on Lot Owner’s lot then said Lot Owner must keep the waste
removed from their propertly so that it does not create undesirable smells,
get mto the storm water system, or atlract insects or other creatures.

ed on a lirnited basis with
eveloper.

In addition to any State or County laws that prohibit cruel treatment of animals,
Declarant specifically prohibits any cruel treatment of amimals.

Solid Waste, Garbage Cans, and Trash Cauns:

(a)

{b)

{c})

No person shall dump rubbish, garbage, or any other form of sohd waste
on any Lot or on Common Property or within the right-of-way of any
street in the Development,

Except dunng approved construction, as approved by the appropriate
govermmental authonty, and purssant to such conditions as shall be
specified by the ACC, no person shall bum rubbish, garbage, or any other
form of sohd waste on any Lot or on Common Property or within the
right-of-way of any street in the Development.

Except for bwlding materials employed during the course of construction
of any Structure approved by the ACC, no lumber, metals, bulk matenals,
or sohd waste of any king shall be kept, stored, or allowed to accumulate

on any Lot unless screened or otherwise handled 1 a2 manner set forth in
the Design Standards.

If rubbish, garbage, or any other form of solid waste is (o be disposed of
by being callected on a regular and recurning basis, containers may be
placed 10 the open on any day that a pickup is to be made 1n order to
provide access to persons making such pickup. At all other times such
containers shall be screened or enclosed in a manner set forth in the
Design Standards. Guidelines relating to the type of containers permitied,
the manner of storage, and the place of pickup may also be included in the
Design Standards.
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6.21  Nuisances: No noxious or offensive activity shall be carned on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or
nusance (o anyone i the Development.

7.01  Easements:

{a)

ARTICLE VI

EASEMENTS, ZONING, AND OTHER RESTRICTIONS

Declarant hereby expressly reserves for the Declarant (for so long as the
Declarant owns any Lot within the Development), the Association (after
the Declarant no longer owns any Lot withun the Development), and the
designees, successors, and assigns  of each of them, perpetual non-
exclusive easements in, on, over, and under any part of the Property for
any purpose which Declarant, the Association, or thelr successcrs or
assigns, as the case may be, deems reasonably necessary for completing or
mantaining improvements or effecting repairs within the Development,
mcluding, by way of example and not imitation, the following:

(i)

(11)

{i51)

(v)

(v)

the erection, instatiation, construction, and maintenance of wires,
lines, conduits, and poles and the necessary or proper attachments
and guy wires 1n connection with the transmission of electricity,
telephone, cable television, and other utalities and similar facilities;

the erection, instaliation, construction, and maintenance of sanitary
sewers, drainage systems, public and private sewers, detention
ponds, 1rigation systems, pipelines for supplying gas and water,

and for any other public or quasi-public facility, service, or
function;

slope control purposes, including the right to grade and plant
slopes and prevent the doing of any activity which might interfere
with slopes or which might create erosion or shiding problems or
which might change, obstruct, or retard drainage flow;

the planting or replanting of hedges, shrubbery, bushes, irees,
flowers, and planis of any nature; and

the matntenance of all entry features and detention ponds for the
Development.

34
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7.03

7.04

7.05

i(h) The holders of the foregoing easements shall not construct or install any of
the foregoing sysiems, facilities, or utilities in, on, over, under, or through
any existing Structure used as a residence, and any damage to a Residence
resulting from the exercise of any of the foregoing easements shall be
prompily repaired by, and at the expense of, the par{y exercising the
easement. The exercise of any of the foregoing easements shall not
unreasonably mterfere with the use of any Residence, and except in an
emergency, entry onto any Lot shall be made only after reasonable notice
(o the Owner or Occupant of the Lot,

Easement Area: The words "Easement Area" as used herein shall mean those
aveas on any Lot or any other portion of the Property with respect to which
ecasements are shown or described on a recorded deed, easement agreement, or
any filed or recorded map or plat relating thereto, and any area withun any Lot

which 1s reasonably necessary to effectuate any of the purposes of any of the
foregoing easements.

Entry: The holders of the foregoimng easements and their employees, agents,
successors, and assigns, shall have the right at all reasonable times to enter upon
al] parts of each Easement Area for any of the purposes for which such Easement
Area is vescrved, without being deemed to have committed a trespass or wrongful
act solely by reason of such entry and the carrying out of such purposes, provided
the same are done i accordance with the provisions of (tus Section. The holders
of the foregoing easements and their employees, agents, suceessors, and assigns
shall be responsible for leaving each Lot in good condition and repair following
any work or activity underfaken in an Easement Area.

Easements for Encroachment apd Overhang: There shall be reciprocal
appurtenant easements for encroachment and overhang as between each Lot and
such portion or portions of the Common Property adjacent thereto or as between
adjacent Lofs due to the unintentional placement or settling or shifiing of any
Structure construcied, reconstructed, or altered thereon {in accordance with the
terms of this Declaration) to a distance of not more than five (5) fest, as measured
from any pomnt on the common boundary between each Lot and the adjacent
porhon of the Common Property or as between adjacent Lots, as the case may be,
along a line perpendicular to such boundary at such point; provided, however, in
no event shall an easement for encroachment exist if such encroachment occurred
due to willful conduct on the part of an Owner, an Occupant, or the Association.

Zoniong and Private Restrictions: None of the covenants, restmiclions, or
casements created or imposed by this Declaration shal) be construed as permifting
any action prohibited by applicable zoning laws, or by the laws, rules, or
regulations of any govermnmental body. In the event of any conflict between such
laws, rules, or regulations and the covenanls, restrictions, and easements created

or wmposed by this Declaration, the most restrictive provision shall govern and
control.
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8.02

ARTICLE VIII

ENFORCEMENT

Right of Enforeement: This Declarahion and the Restrnictions contained herein

shal} inure to the benefit of and shall be enforceable by (i) the Declarant so long
as i is an Owner, (11} the Association, and (ii1) each Owner, and such Owner's
hewrs. devisees, Jegal represenlatives, successors, and assigns.

Right of Abatement:

(a)

(b}

Except where different notice provisions are provided in Sections 5.12 and
6.14, in the event of & violation or breach of any Restriction contained in
this Declaration, the Association shall give writien notice by certified mail
to the Owner setting forth in reasonable detail the nature of such violation
or breach and the specific action or actions needed to be taken to remedy
such violation or breach. If the Owner shall fail to take reasonable steps to
remedy such violation or breach within ten (10) days after the maihing of

said wriften notice, then the Association shall have the Raght of
Abatement.

The Raght of Abatement, as used in this Section and in Sections 5.12 and
6.14 hereof, means the right of the Association, through its agents and
employees, to enter at all reasonable times upon any Lot or Structure as to
which a violation, breach, or other condition to be remedied exists, and to
take lhe actions specified in the notice to the Owner (o abate, extinguish,
remove, or repair such wviolation, breach, or other condition which may
exist thereon contrary to the provisions hereof, without being deemed to
have comumitted a trespass or wrongful act solely by reason of such entry
and such achons, provided such entry and such actions are carried out in
accordance with the provisions of this Section, and with the costs thereof
inchiding the costs of collection including reasconable attorneys' fees,
together wath interest thereon at the lower of the highest rate permitted by
law ar ten {10%) percent per. annum to be a binding personal obligation of
such Owner enforceable at law, as well as a lien on such Owner's Lot
enforceable pursuant to the provisions of Section 8.04 hereof. Such lien
shall be superior lo any and all charges, liens, or encumbrances which may
1N any manner arise or be imposed vpon the Lot after such entry, whether
arising from or mposed by judgment or decree or by any agreement,
contract, mortgage, deed to secure debl, or other instrument, excepting
only (1) such liens for taxes or other public charges as ar¢ by apphcable
law made superior, (ii} the liens created by Section 4.01 hereof, and (111}
any First Morigage on 2 Lot or Lots. Such lien shall not be affected by any
sale or transfer of a Lot, except that a sale or transfer of a Lot pursuant to a
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foreclosure of a First Morigage shall extinguish such lien with respect to
amounts owed as of the date of {oreclosure.

Specific Performance: Nothing contained in this Declaration shall be deemed to
affect or himit the rights of the Declarani, the Association, or any Owner to
enforce the Restrictions by appropnate judicial proceedings or to recover
damages. However, 1t is hereby declared that It may be Impossible to measure
accurately 1in money the damages which will accrue to a beneficiary hereod, its
transferees, successors, or assigns, by reason of a violation of, or falure to
perform, any' of the obligations provided by this Declaration; and, therefore, any
beneficiary hereof shall be entitled to relief by way of mjunction or specific

performance, as well as any other relief available at law or in equity, 1o enforce
the provisions hereof.

Collection of Assessments and Enforcement of Lien:

{a) If any assessment, interest, cost, or other charge is not paid as required by
this Declaration, the Association may bring either an action at law against
the Owner or Owners personally obligated to pay the same, or an action o
foreclose any lien created by this Declaration against the Lot or Lots
subject to the lien, or both, for the purpose of collecting such assessiuent,

cost, or charge, plus any interest thereon and costs of collection, including
reasonable attorneys' fees.

(b} As an additional remedy, but in no way as a limitation on the remedies, if
any assessmient, interest, cost, or other charge is not paid as required by
this Declaration, each Owner hereby grants to the Association and its
assigns the following trrevocable power of attomey: To sell the said Lot or
Lots subject to the lien at auction, at the usual place for conducting sales at
the Courthouse in Chatham County, Georgia, to the highest bidder for
cash, after advertising the time, terms, and place of such sale once a week
for four {4) weeks imimediately preceding such sale (but without regard to
the number of days) in the paper in which the Sheriffs advertisements for
Chatham County, Georgia, are published, all other notice bemng hereby
waived by each Owner, and the Association or any person on behalf of the
Assoctation, or assigns, may bid and purchase at such sale and thereupon
execute and deliver fo the purchaser or purchasers at such sale a
conveyance of said property in fee simple, which conveyance shall contain
recitals as to the happenings of the default upon which the execution of the
power of sale herein granted depends, and each Owner hereby constitutes
and appoimnts the Association and its assigns, the agent and atiorney-in-
fact of each Owner to make such recitals, and hereby covenants and agrees
that the recitals so to be made by the Association, or its assigns, shall be
binding and conclusive upon the Owner whose property is the subject
maiter of such sale, and the heirs, legal representatives, devisees,
successors, and assigns of such Owner, and that the conveyance to
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be made by the Association or its assigns, shall be effectual to bar all
equity of redemption of such Owner, or the successors 1o interest of such
Owner, 1 and {0 said Lot or Lots, and the Association or s assigns
shall collect the proceeds of such sale, and after reserving there from the
entire amount of assessment, interest, cost, and other charge due, together
with all costs and expenses of sale and fHifieen (15%) percent of the
aggregate amount due for attorneys' fees, shall pay any excess to such
Owner, or {0 the heirs or assigns of such Owner as provided by law and
any mortgage of said Lot or Lots, The power and agency hereby granted
are coupled with an inierest and are irmevocable by death or otherwise and
are granted as cumulative to the remedies for collection of said
indebledness provided by law.

(¢) No Owner may waive or otherwise exempt himself from hability for the
assessments provided for herein by any means, inciuding, by way of
tliustration, but not limitation, abandomment of the Lot. No diminution or
abaiement of assessment shall be c¢laimed or allowed by reason of any
alleged faillure of the Association to take some action or perform some
function required to be taken or performed by the Association under this
Declaration or the By-Laws, or for inconvenience or discomfort ansing
from the making of repairs or improvements which are the responsibility
of the Association, or from any action taken by the Association to comply
with any faw or ordinance, or with any order or directive of any municipal
or other governinental authority, the obligation to pay assessments being a
separate and mdependent covenant on the part of each Owner.

No Waiver: The failure of the Declarant, the Association, or the Owner of any
Lot, his or its respective hewrs, legal representatives, devisees, successors, and
assigns, to enforce any Restrictions berein contained shall 1 no event be
considered a waiver of the right to do so thereafter, as to the same violation or
breach, or as 10 any violabon or breach occurring pmor or subsequent thereto, or
as to the same violation or breach by the Owner of any other Lot.

ARTICLE IX
DURATION AND AMENDMENT

Duration: This Declaration and the Restrictions contained herein shall run with
and bind the Property for a period of twenly (20) years from and after the date
when this Declaration is filed for record with the Clerk of the Superior Court of
Chatham County, Georgia, after which time this Declaration and the Restrictions
contained hierein shall be automatically rengewed for successive periods of twenty
{20) vyears; provided, however, that afier the end of the said twenty (20) year
period and dunng any twenty (20) year renewal peniod (but only dunng such
renewal penod), tlns Declaration and the Restrictions contained herein may be
terminated by an instrument executed by the proper Association officers and

38



9.02

9.03

recorded in the Office of the Clerk of the Superior Court of Chatham County,
Georgia, or in ~ such other place of recording as may be appropriate al the time of
the execution of such instrumeni, pursuant to a rtesolution approving such

termination which 18 approved by a two- thirds (2/3) vote of the Class A Members
of the Association.

Amendments bv Declarant: Dunng any period 1 which Declarant retams the
right to appomnt and remove any directors and officers of the Association,
Declarant may amend this Declaration by an instrument in writing, filed and
recorded i the Deed Records of the Superior Court of Chatham County, Georgia,
withoul the approval of any Member or mortgagee; provided, however, that {1} in
the event that such amendment materially alters or changes any Owner's right to
the use and enjoyment of such Owner's Lot or of the Common Property as 1t is
constituted from time to time, or if such amendment adversely affects the title to
any Lot, such amendmen( shall be vahd only upon the wntien consent thereto by
a majonity in number of the then existing Members affected thereby, or (1) 1n the
event that such amendment would materially and adversely affect the secunity
title and interest of any morigagee, such amendment shall be valid only upon the
writien congent thereto of all such mortgagees so affected. Any amendment made
pursuani to this Section 9.02 shall be certified by Declarant as having been duly
approved by Declarant, and such Members and morigagees, if required, and shall
be effective only upon recordation or at such later date as shall be specified in the
amendment itself, Each Owner, by acceptance of a deed or other conveyance to a
Lot, agrees to be bound by such amendmenis as are permitted by this Section 9.02
and further agrees that, if requested to do so by Declarant, such Owner will
consent to the amendment of this Declaration or any other instruments relating to
the Development (1) if such amendment 1s necessary to bring any provision hereof
or thereof into compliance with the provisions of any applicable governmental
statute, rule, or regulation, or any judicial deterrmination which shall be in conflict
therewith, (it} if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to any Lots
subject 1o this Declaration, (111} if such amendment is required by an institutional
or governmental lender, purchaser or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association, or Federal Home Loan
Moitgage Corpeoration, to enable such lender or purchaser to make or purchase
mortgage locans on any Lot subject to tins Declaration, {iv} if such amendment is
necessary to enable any govemmental agency or reputable private insurance
company 1o insure mortgage loans on any Lot subject to this Declaration, or (v) if

such amendment is necessary to correct a scrivener's error in the drafting of this
Declaration.

Amendments by Association: Amendments o this Declaration, other than those

authorized by Section 9.02 hereof, shall be proposed and adopted in the following
anner:
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{a)

(b}

{c)

Notice of the subject matter of the proposed amendment shall be included
in the nobcee of the meeting of the Association al which such proposed

amendment 15 to be considered and shall be dehvered to each Member of
the Assoclation.

At such meeting, a resojution adopting a proposed amendment may be
proposed by either the Board or by Members of the Association. Such
amendment must be approved by Members holding at least two-thirds
(2/3} of the total votes 1 the Association; provided, however, that (1) any
amendment which matenally and adversely affects the secunty title and
interest of any mortgagee must be approved by such morigagee and (i)
dunng any period in which Declarant has the right to appoint and remove
officers and directors of the Association, such amendment must be
approved by Declarant; and provided, further, however, that any
amendment which changes the definition of a Residence, or would require
the payment of assessments with respect to a Lot at an earlier date, or
which modifies Section 1.15, 10.03, or 13.01, must alsc be approved by

the Declarant uniil such time as each and every Lot in the Development
has become a Residence.

The agreement of the required percentage of the Owners and, where ~
required, the Declarant, and any mortgagee, to any amendment of this
Declaration shall be evidenced by their execution of such amendment, or,
in the alternative, the swom statement of the President and either Vice
President or the Secretary of the Association atiached to or Incorporaied in
the amendment executed by the Asscciation, Which sworn statement shall
state unequivocally that the agreement of the required parties was lawfully
obtained. Any such amendment of this Declaration shall become effective

only when recorded or at such 2 later date as may be specified in the
amendment itself.

ARTICLE X

ANNEXATION, WITHDRAWAL, AND CONSTRUCTION AND SALLE PERIOD

10.01

Annexation of Property: Until January 1, 2011, any additional real property may

be annexed to the Property by the Declarant without the consent of the Class A
Members. Such annexation shall be accomplished by filing in the Office of the
Clerk of the Superior Court of Chatham County an approved subdivision plat
desciibing ihe real property io be annexed to the Property and by including on
such subdivision plat a statement that expressly sets forih the Declarant's intention
to make such annexed real property subject to the provisions of this Declaration;
or by hling an amendment to this Declaration which shall be executed by the
Declarant and has been consented to by the owners of the real property to be
annexed 1f any portion of such real property is owned by someone other than
Declarant. After December 31, 2010, no real property may be aunexed to the
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Property unless such annexation 1s approved by a two-thirds (2/3) vote of the
Members of the Association.

Withdrawal of Propertv: For so long as Declarant has authority to appoint and
remove directors and officers of the Association, Declarant, withoul the consent
of the Class A Members, shall have the right to withdraw portions of the Property
from the provisions of this Declaration if the withdrawn property has been
subjected to the provisions of this Declaration tn error, or if the withdrawal is
required by any changes in the plan for the Development. Such withdrawal shall
be accomplished by filing in the Office of the Clerk of the Superior Court of
Chatham County, an amendment to this Declaration which shall be executed by
the Declarant and has been consented to by the Owners of the real property to be

withdrawn if any portion of said real property is ~ owned by someone other than
Declarant.

Construction and Sale Perioed: Notwithstanding any provisions contained in this
Declaration, the By-Laws, Articles of Incorporation, use restrictions, rules and
regulations, Design Standards, or any amendments thereto, Residences have been
coimpleted on all Lots which have been made subject 1o this Declaration, it shall
be expressly permissible for Declarant and any builder or developer approved by
Declarant to maintain and carry on, upon such portion of the Development as
Declarant may deem necessary, such facilities and aclivities as may reasonably be
required by the Declarant and such bulder in the development, construction, and
sales activities related to property subject or which may be made subject to this
Declaration, including, but without limitation: the night of access, ingress and
egress for vehicular and pedestrian fraffic over, under, on, or in the Development;
the right to tie into any portion of the Development with driveways, parking areas,
and walkways; the nght o tie into and/or otherwise connect and vse (without a
tap-on or any other fee for so doing), replace, relocate, maintan, and repair any
device which provides utility or similar services including, without limitation,
electrical, telephone, natural gas, cable television, water, sewer and drainage hnes
and facilities constructed or installed in, on, under, and/or over the Development,
fhie night to carry on sales and promotional activities in the Development; the right
lo maintain sales signs and project signs on individual Lots, within the right-of-
way of any voad, and at the entrance(s) to the Development; and the nght to
construct and operate business offices, signs, construction frailers, material
storage areas, model residences, off- street parking areas, and sales offices.
Declaran! and any such builder or developer may use residences or offices owned
or leased by Declarant or such builder or developer as model residences and sales
offices. Righis exercised pursuani to this reserved easement shall be exercised
with a minimum of interference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be
repaired by Llhe person causing any damage at its sole expense.
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11.01

11.02

11.63

11.04

11.65

ARTICLE XI
MISCELLANEOUS

No Reverter: No restriction herein 1s intended to be, or shall be construed as, a
condition subsequent or as creating a possibility of reverter.

Severability: A determination by a court that any provision herecf i1s invahd for
any reason shall not affect the validity of any other provision heveof.

Headings: The headings of the Articles and Sections hereof are for convemence

onty and shall not affect the meaning or interpretation of the contents of this
Declaration.

Gender: Throughout this Declaration, the masculine gender shall be deemed to
mciude the feminine and neuter, and the singular, the plural, and vice versa.

Notices: All amendments, notices, tequests, objections, waivers, rejections,
agreemeits, approvals, disclosures or consents of any kind made pursuant to this
Declaration, whether made by the Declarant, the Association, the ACC, an
Owner, or any other person, shall be in writing. Except where different or
additional notice provisions are provided in this Declaration, all such wntings
shall be sufficient if personally delivered or if deposited in the United States Mail,
with sufficient postage, and sent to the following addresses:

Declarant: ¢/fo M. Rande Duke
New City Development, L.L.C
2680 Quacco Road
Pooler, Georgia 31322
Owners: Each Owner's address as registered with the

Association in accordance with the By-Laws
or if no such address has been registered, at
the Owner's last-known address.

The Declarant reserves the night to change its address from time to time by filing

an amendment (o this Declaration specifying its new address in the Deed Records
of Chatham Couniy, Georgia.

Any wntten communication mailed in accordance with this Section 11.05 shall be
deemed received on the third (3rd) day following the day such written notice is
deposited tn the United States Mail.
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11.06 No Liability: Declarant has, using best efforts and all due dihgence, prepared and

11.07

recorded this Declaration so thal each and every Owner shall have the nght and
the power 1o enforce the terms and provisions of this Declaration against every
olber  Owner. However, 111 the event that thns Declaration or any provision herein
i1s, for any reason whatsoever, unenforceable by an Owner (or any other persen) m
a court of law or otherwise, Declarant shall have no lhability of any kind as a
result of such unenforceability, and each and every Owner, by acceptance ofa
deed conveying a Lot, acknowledges that Declarant shall have no such hability. In
addinon, neither the Declarant nor the Association shall have any liability of any
kind as a result of any falure io enforce any provision contained in this

Declaration, the By-Laws, the rules and regulations adopted by the Association,
or the Design Standards.

Association Josurance:

{a) If required by applicable law, the Association, its successors and 2ssigns,
shall be required to keep any and all recreational facilities and any other
mmprovements located on the Commen Property insured by a reputable
insurance company authorized to transact business n the State of Georgia
with (1) fire, vandalism, malicious mischief, and exlended coverage
msurance in an amount, subject fo reasonable deductibles, adequate to
cover the cost of replacement of such improvements in the event of loss of
any and/or all of such improvements, fixtures, and contents thereof, and
{11} comprehensive general liability , insurance covering all of the
Comunon Property, inciuding, without lmitation, the operation,
maintenance, or use thereof, and improvements and facilities thereon, for
at Jeast One Million Dollars ($1,000,000.00) for bodily injury, including
death and property damage, arising out of a single occurrence. Each such
policy of insurance shall require that the certificate holders and insured be

given thirty {30) days' prior written notice of any cancellation of such
policies,

(b) Immediately afier the damage or destruction by fire or other casualty to all
or any portion of any improvement covered by insurance written in the
name of the Association, the Board or its duly authorized agent shall
proceed with the filng and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cosi of repair or
reconstruction of the damaged or destroyed property. Repair or
reconstrichion, as used in this Section, means repainng or  restorng  the

property to substantially the same condition and location that existed prior
to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed uniless,
within sixty (60) days afier the casualty, at least seventy-five (75%])
percent of the total Association vote entitled to vote thereon and, so long
as ine Declarant has the right to appomnt and remove direciors, the
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(d)

(e)

Declarant, otherwise agree. If for any reason either the amount of the
isurance proceeds to be paid as a result of such damage or destruction, or
reliable and delailed estimates of the cost of repair or reconstruction, or
both, are not made available 10 the Asscciation within  such period, then
the penod shall be extended until such information shall be made

available, provided, however, such extension shall not exceed one hundred
and twenty (120) days.

If the damage or destruction for which the nsurance proceeds are pad is
to be repaired or reconstructed and such proceeds are not sufficient to
defray the cost thereof, the Board shall, without the necessity of a vote of
the Association's Members, levy a special assessment, Additional
assessments may be made m hke manner at any time duning or following
the completion of any repair or reconsituction. If the funds available from
insurance  exceed the costs of repair or reconstruction or if the
improvements are not repaired or reconstructed, such excess shall be
deposiied for the benefit of the Association.

In the event that it should be deiermined by the Associalion 1n the manner
described above that the damage or destruction shall not be repaired or
reconstructed and no altemative improvements are authonzed, then in fhat
event the property shall be restored to its natural state and maintained as
an undeveloped portion of the Development in a neat and attractive
condition until the Association establishes another use for satd property.

The deductible for any casualty inswrance policy camed by the
Association shall, in the event of damage or destruction, be charged to and
allocaied among the persons who are responsible hereunder for
masntenance or repair of the damaged or destroyed property.

In addition to the coverage described hereinabove, the Assoclation shall
obtamn such additional amounts and types of insurance as may be required
from time to tine by either the Veierans Administration or the Federal
Housing Administrafion, their successors and assigns, for similar type
residential subdivision communities.

All insurance coverage required by the Association shall be wnitten in the
name of the Association as trustee for the benefil of the Association, the
Owners and each such Owner's morigagee. The Board shall be required to

make every reasonable effort to secure insurance policies that will provide
for the foilowing;

() a waiver of subrogation by the mnsurer as {0 any claims agamst the
Board, its manager, the Owners, and their respeciive tenans,
servants, agents, and guests;
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(1) a waiver by the insurer of its rights to repair and reconstruct
mmstead of paying cash;

(in)  that no pohcy may be reduced in amount, cancelled, subjected (o
non-renewal, invalidated, or suspended on account of any defect or
the conduct of any director, officer, or employee of the Association
or its duly authorized manager without prior demand 1n wnibng
delivered o the Board fo cure the defect or {o cease the conduct
and the allowance of a reasonable time thereafter within which a

cure may be effected by the Beard, its manager, any Owner or
Mortgagee;

{tv)  that any "other insurance" clause in any policy excludes individual
Owners' policies from consideration; and

(v} in no event shall the insurance coverage obtained by the Board
hereunder be brought into contribution with insurance purchased
by wndividual Owners, Occupants, or their morigagees, and the
insurance carried by the Association shall be primary.

In addition to the other insurance required by this Section, the Board shall
obtaln worker's compensation insurance if and to the extent necessary to
satisfy the requirements of applicable law.

The Association shall obtain and maintain directors’ and officers' liability
msurance for all direciors and officers of the Association and a blanket
fidelity bond for all officers, directors, and employees of the Association
and all other persons who handle, or are responsible for, funds of or
admimstered by the Association. If the Association engages a management
agent who has responsibihty for handling or administering funds of the
Association, the management agent shall be required to maintain {idelity
bond coverage for ifs officers, employses, and agenis handling or
adminstenng the funds of the Association. Such fidelity bonds shall name
the Association as an obliged and shall not be less than the estimated
maximum, including reserve funds, the custody of the management agent
al any time durning the period of each bond. However, in no event may the
aggregate amount of such bonds be less than a sum equal to three (3)
months' aggregate assessments on all Lots plus reserve funds. The bonds
shall contain waivers by the 1ssuer of the bonds of all defenses based upon
the exclusion of persons serving without compensation frem the definition
of “employees" or similar terms or expressions. The bonds shall provide
that ihey may not be cancelled or substantally modified (including

cancellation for non-payment of premium) without at least ten {10) days’
prior notice to the Association,
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11.08 Variances: Notwithstanding anything to the contrary contained herein, the
Deciarani or the Beard or the designee of either of them shall be authorzed to
grant individual vanances from any of the provisions of this Declaration, the By-
Laws, any rule, regulalion, or use restriction adopted by the Association, and the
Design Standards adopted by the Architecturat Control Commitiee if 1t determines
that waiver of apphcation or enforcement of the provision in a particular case

would not be inconsistent with the overail scheme of developmeni for the
Development.

11.05 Grievances: In the event any Owner intends to comumence a legal action against
the Declarant or the Association, or any of their officers, directors, employees,
or agents, for any matier related to this Declaration, the Association, the
Architectural Control Committee, the Design Standards adopted by the
Architectural Control Committee, or the Common Property, as a condition
precedent to the bringing of such action, such Owner must make a good faith
effort to meet with the Declarant or the Association, as the case may be, 1n person.
at which time such Owner shall state his or her grievance and in good faith give
the Declarant or the Association an opportunity to respond.

ARTICLE XII
VMORTGAGEE PROVISIONS
The following provisions are for the benefit of holders of first mortgages on Residences
in the Development. The provisions of this Article apply 1o both this Declaration and to

the By-Laws, notwithstanding any other provisions contained herein or therein.

72.01 Special Mortpagee Provisions:

(a) As used m this Section 12.01, the term "Eligible Holder” shall mean a
holder, insurer, or guarantor of a first morigage on a Lot which has
requested notice 1 accordance with the provisions of Section 12.01(b).

(b) A holder, insurer, or guarantor of a first mortgage, upon wanlten request to
the Association (such request to state the name and address of such holder,

insurer, or guarantor and the Lot number), will be entitled to Gmely
wrilien notice of:

(2} any proposed amendment of the Declaration effecting a change in
(A} the boundaries of any Lol or the exclusive easement nghts
apperizining thereto; (B) the interests in the Common Property or
the liability for common expenses appertaining thereto; {C) the
number of votes in the Association appertasning to any Lot; or (D)

the purposes {o which any Lot or the Common Property are
restricted;
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(c)

{d)

(i)

(i

(iv)

(v)

(1)

{(vit)

any proposed tenuination of the admimstrabion of the Common
Property pursuant to this Declaration;

any condemnalion loss or any casually loss which affects a
maierial portion of the Properly or which affects any Lot on which

there 1s a first morigage held, wnsured, or guaranteed by such
Eligibie Holder,

any delinquency in the payment of assessments or charges owed by
an Owner of a Lot subject to a first mortgage held by such Eligible
Holder wiich remains uncured for a period of sixty {60) days;

any lapse, cancellation, or material modification of any insurance
policy or fidehty bond mamtained by the Association;

any proposed action which would require the consent of a specified
percentage of Eligible Holders, as specified herein; and

an annual fnancial stalement, or audit if available, of the

Association for the immediately preceding fiscal year, free of
charge.

To the extent permissible under the law of the State of Georgla, the
following provisions shall apply:

()

(1)

Any restoration or repair of the Common Property after a partial
condemnation or damage due to an insurable hazard shall be
substantially in accordance with this Declaration and the onginal
plans and specifications unless the approval of the Eligible Holders
of first morigages on Lots to which at least fifty-one (51 %)
percent of the votes of Lois subject to mortgages held by such
Eligible Holders are allocated, is obtained.

Any election to terminate the administration of the Common
Property, pursuant to this Declaration afier subsiantial destruction
or a substantial taking in condemnation of the Property must
require the approval of the Ehgible Holders of first mortgages on
Lots fo which at least fifty-one (51%) percent of the votes of Lofs
subject to morigages held by such Eligible Holders are allocated.

The foilowing provisions do not apply to amendments to the constituent
documenls or termination of the Association pursuant to Section 12.01{c)
hereof made as a resuli of destruction, damage, or condemnation, or fo the
addition of land pursuant to any plan of expansion or phased development
previously approved by the Depariment of Housing and Urban
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Development ("H.U.D."} or the Veterans Adrmmisiration ("V.A.") to the
exterti such approval s required by H.U.D. or the V.A

)

(11)

The consent of Owners representing at least sixty-seven. (67%)
pevcent of the Class IT A" votes and of the Declarant, so long as It
holds any land subject to this Declaration, and the approval of the
Eligible Holders of first mortgages on Lots to which at least sixty-
seven (67%) percent of the voies of Lots subject fo a morigage
appertain, shall be required to {erminate the adminisiration of the
Property subject to this Declaration.

The couseni of Owners representing at least sixty-seven (67%)
percent of the Class “A” voles and of the Declarant, so long as it
holds any land subject to this Declaration, and the approval of
Eligible . Holders of frst mortgages on Lots to which at least fifty-
one {51 %) percent of the votes of Lots subject to a mortgage
appertain, shall be required o materially amend any provisions of
this Declaration, the By-Laws or the Articles of Incorporalion to
add any material provisions thereto, which estabhish, provide for,
govem or regulate any of the following:

(A)  Voting

(B}  Assessments, assessment liens, or subordinalion of
such liens;

() Reserves for maintenance, repair, and replacement
of the Common Property

(D)  Imsurance or fidelity bonds;
(E) Rights fo use of the Common Properiy;

(F)  Responsibility for maintenance and repair of the
severa} portions of the Property;

{(G)  Expansion or contraction of the Property or ihe
addition, annexation, or withdrawal of land to or
from the Property;

(M Boundaries of any Lof,

(T Convertibility of Lots 1into Comumon Property or of
Common Property into Lofs;

(I Leasing of Lots;
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12.02

(K)  Imposition of any nght of first refusal or similar
restriction on the nght of a Lot Owner to sell,
transfer. or otherwise convey his or her Lot

(L}  Establishment of seli-management by ihe
Association where professional management, if any,
has been employed; and

{M)  The approval of Eligtble Holders of first mortgages
on Lots to which at least fifty-one (51 %) percent of
the voies of Lots subject to a mortgage appertain,
shall be required to amend any provisions included
in this Declaration, the By-Laws or the Articles of
Incorporation which are for the express benefit of
holders or insurers of first morigages on Lots.

The provisions of this Section 12.01 shall not be construed to reduce the
percentage vote that must be obtained from mortgagees of Lot Owners
where a larger percentage vote is otherwise required by applicable faw or
1n any other provision in this Declaration, the By-Laws, or the Asticles of
Incorporation for any of the actions contained in this Section 12.01,

Special FHLMC Provision: So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition o and not in
liew of the foregoing. Unless at least two thirds (2/3) of the first mortgagees or at
least two thirds (2/3) T of the total Members of the Association entitled to vote
thereon consent, the Association shall not:

(a)

(b)

{c)

{d)

by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Property which the Association owns, directly or
indirectly (the granting of easements for public utilities or other similar
purposes consistent with the intended use of the Comunon Property shall
not be deermned a transfer within the meaning of this subsection);

change the method of determining the obligations, assessments, dues, or
other charges which may be levied against an Owner of a residence

by act or onussion change, waive, or abandon any scheme of " regulations
or ennforcement thereof pertaining to the architectural design or the exterior
appearance and maintenance of Lots and Residences and of the Common
Property ({(the 1issuance and amendment of architectural standards,
procedures, rules and regulations, or use restnctions shall not constitnte a
change, waiver, or abandonment within the meaning of this subsection);

(a1} (o maintain wmsurance, as required by thns Declaration; or
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12.03

12.04

12.05

12.06

12.07

12.08

{e) use hazard insurance proceeds for any Common Property losses for other
than the repair, replacement, or reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in
defaull and which mayor have become a charge against the Common Property and
may pay overdue prenuums on casualty insurance policies or secure new casualty
mswrance coverage upon the lapse of an Association policy, and first mortgagees

making such payments shall be entitled to immmediate rexmbursement from the
Association.

No Prigrity: No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first
mortgage of any Residence in the cases of distabution to such Owner of

insurance proceeds or condemnation awards for losses to or a taking of the
Common Property.

Notice to Association: Upon request, each Owner shall be obligated to furnish to

the Association the name and address of the holder of any mortgage encumbering
such a residence.

Amendment by Board: Should the Department of Housing and Urban
Development ("H.UD."), the Veterans Administation ("V.A."), the Federal
National Mortgage Association, or the Federal Home Loan Mortgage Corporation
subsequently delete any of their respective requirements which necessitate the
provisions of this Article or make any such requirements less stringent, the Board,

without approval of the Owners, may cause an amendment to this Article 1o be
recorded to reflect such changes.

V.A. and H.U.D.: As long as there is a Class B membership, the following
actions shall require the prior approval of the V.A. so long as the V.A. is
guarantecing any mortgage in the Property and the prior approval of HU.D. so
long as H.U.D. 1s insuring any mortgage in the Property: Annexation of additional
land to the Property, except for annexation by Declarant in accordance with
Articie X pursuant to a plan of annexation previously approved by the V.A. or
H.U.D.; dedication of Common Property {o any public entity; and matenal
amendment of the Declaration, By-Laws, or Articles of Incorporation.

Applicabilitv of Article XY]: Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under this

Declaration, the By-Laws, or Georgia Jaw for any of the acts sel out in this
Article.

Failure of Mortgagee {0 Respond: Any mortgagee who receives a writlen
request from the Board to tespond to or consent to any action shall be deemed 10
have approved such action if the Association does not receive a wntten response
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13.01

13.02

13.03

from the mortgagee within thirty (30} days of the date of the Association's
request.

ARTICLE XIII
GEORGIA PROPERTY OWNERS' ASSOCIATION ACT

Applicability of Artiele XIII: The provisions of this Article XTI shall be of no
force or effect until the first of the following events shall occur: (i) the expiration
of twenty {20) years after the date of recording of this Declaration; (i) the date
upon which one hundred (100%) percent of all Residences submitted or proposed
to be submitted to this Declaration have been conveyed to Owners other than a
person or persons constifuting Declarant; or (1it) the recordimg of an Amendment

to this Declaration execnted by Declarant expressly stating that this Article shall
be effective.

Submission to Act: From and after the date this Article XIU shall become
effective pursuant to the provisions of Section 13.01 of this Declaration, the
Property, the Association, all Lots in the Development, and all Owners and
Mortgagees shall be subject to the provisions of the Georgia Property Owners'
Association Act, Official Code of Georgia Annotated Sec. 44-3-220, as now or
hereafter amended (hereinafler referred to as the "Act"). Thereafler, the

Association and all Owners and Mortgagees shall be entitled to the benefits, and
subject to the provistons, of the Act.

Counflicts: From and after the date this Article XIII shall become effective
pursuant to the provisions of Section 13.01 of this Declaration, in the event of any
conflicts between the Act, or any of the provisions of this Declaration, the
Articles of Incorporation of the Association, or the By-Laws of the Association,
the provisions of the Act shall govemn and control.
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IN WITNESS WHEREQF, the Declarant has caused this Declaration 1o be duly
execuied and sealed as of the day and year first above writlen.

Signed, sealed, and delivered NEW CITY DEVELOPMENT, LLC.
in the presence of:

. BY: __ -
Unofficial Witness RANDE DUKE, Manager

[ AFFIX CORPORATE SEAL ]
Notary Public

Notanal Execution Date:

My Comunisston Expires:

[ AFFIX CORPORATE SEAL ]

The Association, by the execution hereof, acknowledges and agrees that the Association
is hereby bound by all of the Association's obligations under this Declaration.

IN WITNESS WHEREQF, the Assacialion, acting through its duly authonzed
Officer, has caused this Declaration to be executed and sealed as of the day and year first
above wrnitten.

Signed, sealed, and delivered NEWPORT HOMEOWNERS
i the presence of; ASSQOCIATION, INC.
- o BY:

Unofficial Witness _ RANDE DUKE, Manager

[ AFFIX CORPORATE SEAL ]

Notary Public

Notarial Execution Date:

My Comimission Expires:

| AFFIX CORPORATE SEAL |



EXHIBIT "AY

ALL THOSE TRACTS OR PARCELS OF LAND lying and bemng in the 7th Georgla
Milina Disinct of Chatham County, Georgia, and beng Lots 1 through 13,03 through 94,
95a, 96 through 111, 155 through 175, 176b, and 177 Uwough 191 of Willow Lakes
Planiation - Phase 1, as per piat prepared by EMC Engineering Services, Inc. (Charles W.
Tuien, Jr., Georgia Registered Land Surveyor No. 2345), vecorded in Plai Book 295,
Pages 86A tiwrough 86C Chaiham County, Georgia records, which plat is hereby referred
to and made a parl hereof.
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