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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

RICE CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR RICE CREEK ("Declaration"} is made as of the date set forth on the signature page hereof
by MILLER PARK, LLC, a Georgia limited liability company {"Declarant"); and by LTM
DEVELOPMENT, LLC, a Georgia limited iiability company ("LTM™), RICE CREEK
INVESTMENTS, LLC, a Goorgia limited liability company (“RCI™, and BLS
DEVELOPMENT, INC., a Georgia comporation {“BLE").

Article 1 Creation of the Community

1.1.  Purpose and Intent.

Peclarant, as the declarant hereunder, and LTM, RCL, and BLS, as the owners of the real
property described in Exhibit "A)" intend by Recording this Declaration to establish 2 general
plan of development for the planned community known as Rice Creek. This Declaration
provides a flexible and reasonable procedure for Rice Creek's future expansion as Declarant
deems appropriate and provides for its overall development, administration, maintenance, and
prescrvation.  An integral part of the development plan is the creation of Rice Creck
Homeowners Association of Port Wentworth, [nc., an association comprised of ail owners of real
property in Rice Creek, to own, operate, and/or maintain various common areas and community
improvements and to administer and enforce this Declaration and the other Governing
Docurmnents referenced in this Declaration.

This decument does not and is not intended to create a condomimum under Georgia law.

1.2.  Binding Effect.

All property described i Exhibif "A," and any additional property which is made a part
of Rice Cregk in the future by Recording onc or more Supplemental Declarations, shall be
owned, conveyed, and used sulwect to all of the provisions of this Declaration, which shall run
with the title to such property. This Declaration shall be binding upon all Persons having any
right, title, or interest in any portion of Rice Creck, their heirs, successors, successors-in-title,
and assigns.

This Declaration, as it rmay be amended, shall remain in effect and shall be enforceable
by Declarant, the Associabion, any Owner, and their respective legal representatives, heirs,
successors, and assigns, for a term of 20 years from the date this Declaration is Recorded. After
such thine, this Declaration shall be extended avtomatically for successive periods of 10 years
each, nnless an instrument signed by a majority of the then Gwmers has been Recorded within the
vear preceding any extension agreeing to terminate this Declaration, in which case it shall
terminate as of the dafe specified in such instimment. Norwithstanding this, if any provision of
this Declaration would be unilawful, void, or voidable by reason of any Georgia law restricting
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the period of thne that covenants on land may be cnforced, such provision shall expire 21 years
after the death of the last survivor of the now living descendants of Elizabeth II, Queen of
England. Nothing in this Section shall be constmed to pennit termination of any easement
created in this Declaration without the consent of the easement holder.

1.3, Governing Documents.

GOVERNING DOCUMENTS
Articles of Incorporation establishes the Association as a non-profit
{filed with Sccretary of State of the corporation under Georgia law
State of Georgia)
By-Laws governs the Association's intemal affairs, such
{the Board of Directors adopts) as voting rights, elecitions, meetings, officers,
ete.
Declaration creates obligations which are binding upon the
{Recorded) Association and all present and future owners
I of property in Rice Creek
Supplemental Declaration adds property to Rice Creek; may impose
{Recorded) additional obligations or restrictions on such
property
Architectural Guidelines establish architectural standards and geidelines
{Dreclarant adopts) for improvements and modifications to Units,
including structures, landscaping, and other
items on Units
Restrictions and Rules govern use of property, activities, and conduct
(initial set attached as Exhibit "C") within Rice Creek
{ Board Resolutions gstabiish males, policies, and procedures for
{(Board adopts) internal governance and Association activities,
regulate operafion and use of Common Area

Mriagram 1.1 - Goveming Trocumetts

Some Meighborhoods within Rice Creek may be subject to additional covenants,
restrictions, and easements, which the Association or a Neighborhood Association may
adminisier. In such case, if there 15 a conflict between or among the Governing Documents and
any such additional covenants or restrictions, or the govemning documents or policies of any such
Neighborhood Association, the Govemning Documents shall control.
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The Governing Docuements apply to all Owners and occupants of property within Rice
Creek, as well as to their respective tenants, guests, and invitees. Any Jease on a Unit shall

provide that the tenant and all occupants of the leased Unit are bound by and obligated to comply
with the Governing Docurments.

If any court should detenmine that any provision of this Declaration is invalid, or invalid
as applied m a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents there are diagrams to illusirate the concepts
disenssed and to aid in the reader's comprehension. Such diagrams are for illustrative purposes

only. In the cvent of a conflict between any diagram and the text of the Governing Documents,
the text shall control.

Articke 11 Concepts and Definitions

The terms used in the Governing Docmments shall generally be given their natural,

commonly accepted definitions unless otherwise specilicd. Capitalized terms shall be defined as
set fouth below.

"Architectural Guidelines”: The architectural, design, and construction guidelines and
review procedures adopted pursvant to Article IV, as they may be amended.

*Ares of Comnmon Responsibility": The Common Arga, topether with such other areas, if
any, for which the Association has or assumes responsibility pursuant te the temms of this

Declaration, any Supplemental Declaration, or other applicable covenants, confracts, or
agreements.

"Articles of Incomoration” or "Articles™: Rice Creck Homeowners Association of Port
Wentworth, Inc.'s Articles of Incorporation, filed with the Secretary of State of the State of
Georpia, as they imay be amended.

"Asgsociation™: Rice Creek Homeowners Association of Port Wentworth, Inc., a Georgia
non-profit corporation, its succcssors Or assigns.

"Base Assessmeni™  Asscssments levied on all Units subject to assessrment under
Article VIII to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Sectien 8.1,
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"Board of Directors” or "Board™: The body responsible for adminishation of the
Association, selected as provided in the By-Laws aud generally scrving the same role as the
board of directors under Georgia corporate law.

"Builder": Any Person who purchases one or morc Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Rice Creek for further subdivision, development, sndior resale in the ordinary course of its
business.

"By-Laws": The By-Laws of Rice Creek Homeowners Association of Port Wentworth,
Inc., as they may be amended. A copy of the initial By-Laws is attached to this Declaration as
Exhibit "I3."

"Class "B" Control Period": The period of time during which the Class "B" Meniber is
entitled to appoint & majonity of the members of the Board as provided in Section 3.3 of the By-
Laws. The Class "B" Control Peniod shall terminate on the first to occur of the following:

{a) when 75% of ihe ietal number of Units permitted by the Master Plan for the
property described in Exhibits "A" and "B" have certificates of occupancy issued thereon and
have been conveved to Class "A" Members other than Builders;

() Decernber 31, 2028, or

{c) wihien, i its discretion, the Class "B" Member so determiines.

"Common Area™ All real and persomal property, including essements, which the
Association owns, leases, or otherwise holds possessovy o use rights in for the common use and
enjoyment of the Owners, The term shall include the Limited Common Area, as defined below.

"Common Expenses™: The actual and estimated expenses mourred, or anticipated to be
incurred, by the Associalion for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.
Common Expenses shall not include any expenses mcwrred during the Class "B" Contvel Penod
for initial developinent or other original construction costs unless Voting Members representing
a majority of the total Class "A" vote of the Association approve. Payments due under leases of
capital improvements such as street lights shall not be considered an initial development or
original construction cost.

*Community-Wide Standard": The standard of conduct, maintenance, or other activily
generally prevailing al Rice Creek, or the minimwmn standards established pursnant to the
Architectural Guidelings, Restrictions and Rules, and Board resolations, whichever 1s the highest
standard. Initiaily, Declarant shall establish such standard, which may contain both objective
and subjective elements. The Community-Wide Standard may cvolve as development
propresses and as the needs and desires within Rice Creek change.
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"Declarant™: Miller Pavk, LLC, a Georgia limited liability company, whose initial
members are LTM, RCI, and BLS, the Owners of the Properly, or any successor or assign who
takes title to any portion of the property described in Exhibits "A" or "B" for the purpose of
development andior sale and who is designated as Declarant in a Recorded instrument the
mninediately preceding Declarant executes.

"Limited Common Area™: A portion of the Common Area primarily benefiting one or
more, but less than all, Neighborhoods or Owncrs, as more particularly described in Article XIIL

"Master Plan": The land use plan for the development of Rice Creek approved by the
City of Port Wentworth, Georpia, as it may be amended, which includes all of the property
described in Exhibit "A" and all or a portion of the property deseribed in Exhibit "B." Inclusion
of property on the Master Plan shall not, under any circumstances, obligate Declarani to subject
such property to this Declaration, nor shall the omission of property descrbed in Exhibit "B
from the Master Plan bar its later submission fo this Declaration as provided in Article JX.

"Member”™: A Persoen subject to membership in the Association pursuant to Section 0.2,

"Mortgare": A mortgage, a deed of trust, a deed to sccure debt, or any other form of
security instrument affecting title to any Unit. The term "Morieagee" shall refer to a beneficiary
ot holder of a Mortgage.

"Neighborhood": A group of Units designated as a scparate Neighborhood for purposes
of sharing Limiled Common Areas, receiving other benefits or services from the Association
which are not provided to all Units, and/or being subjected to different Restrictions and Rules. A
Neighborhood may be comprised of more than one housing type and may include noncentiguous

parcels of property. Neighborhood boundares may be established and meodified as provided m
Section 6.4.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborheod
Association, if any, having concurrent jurisdiction over the property within the Neighborheod.

"Neighborhood Assessments": Assessients levied against the Upits in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2.

"Neighborhood Association™: A condominium association or othey owners association, if
any, having jurisdiction over any Neighborhood concurrent with {but subject to} the junsdiction
of the Association. Nothing in this Declaration shall require the creation of any MNeighborhood
Associations.
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"Weighborhood Expenses': The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and
a rcasonable administrative charge, as may be authorized pursuant to this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood{s}.

"Owner'": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation.

"Person": A natural person, a corporation, a partnership, a trustee, or any other legal
chlity.

“Properties” or "Rice Creek™: The real property described in Exhibit "A" together with
such additional property as is subjected to this Declaration in accordance with Article IX.

"Record," "Recording,” or "Recorded™: The filing of a legal instrument in the Office of
the Clerk of the Superior Ceurt of Chatham County, Georgia, or such other place as may be
designated as the official location for recording documents affecting title to real estate.

"Restoctions and Rules™ The initial restrictions and rules set forth in Exbabal "C." as
they may be supplemented, modified, and repealed pursuant te Article II1.

"Special Assessment'’s Asscssmonts levied in accordance with Section 8.4,

"Specific Assessment™: Assessmnents levied in accordance with Section 8.5,

"Supplemental Declaration”:  An instrument Recorded pursuant to Asticle IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or imposes
additional restrictions and obligations on the land described in such instrument.

“Tract Owner” or “Tract Owners'™: LTM, RCI and BLE, or any successor or assign who
takes title to any poriton of the property described in Exhibits "A" or "B" for the purpose of
development and/or sale, provided that sald party becomes a party to Declarant’s operating
agreement, and is designated as a Tract Owner in a Recorded instiument the immediately
preceding Tract Owncr crecuies.

"Unit": A portien of Rice Creek, whether improved or unimproved, which may be
independently cwned and is intepded for development, use, and occupancy as an attached or
detached residence for a single family. The term shall refer fo the land, if any, which is part of
the Unit as well as any improvements thereon. In the case of a structure containing multiple
dwellings for independent ownership, each dwelling shall be deemed to be a separate Unit.

A parcel shall be deemed to be a single Unit until such time as a plat subdivides all or a
poriton of the parcel. Thereafter, the subdivided portion shall contain the number of Units
shown on the plat. Any portion not subdivided shall continue to be 2 single Unit.
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Article TIL Use and Conduct

3.1 Framework for Regulation.

The Governing Docwnents establish, as part of the general plan of development for Rice
Creek, a framework of affirmative and negative covenants, easements, and restrictions which
govern the Properties. Within that fiamework, the Board and the Members must have the ability
to respond to unforeseen problems and changes in circumnstances, conditions, needs, desires,
trends, and technology. Therefore, this Arficle establishes procedures for modifying and
expanding the initial Restrictions and Rules set forth in Exhibit "C."

3.2, Rule Making Authority.

{a) Subject to the terms of this Article and the Board's duiy to exercise business
judgment and reasonableness on behalf of the Association and its Memnbers, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall mail neotice to all Owners concerning any proposed action at least five business days prior
to the Board meeting at which such action 1s to be considered. Members shall have a reasonable
opportunity to be heard at a Board meeting piior to such action being taken.

Such action shall become effective, after compliance with subsection (g} below, unless
Members represcnting more than 50% of the total Class "A" votes in the Association and the
Class "B" Member, if any, disapprove. The Board shall have no obligation to call a meeting of
the Members to consider disapproval except upon receipt of & petition as required for special
meetings in the By-Laws. If the Board receives such petition prior to the effective date of any
action under this Section 3.2(a), the proposed action shall not become effective until after such
meeting is held, and then subject to the outcome of such meeting,

(b} Alternatively, Members representing more than 50% of the total Class "A" votes in
the Association, at an Association meeting duly called for such purpose, may vote to modify,
cancel, limit, create exceptions to, or expand the Restrictions and Rules then m effect. Such
action shall require the approval of the Class "B" Member, if any.

{¢) Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners. The
Association shall provide, without cost, one copy of the Restrictions and Rules then in effect to
any requesting Member or Mortgagee.

(d} No action taken under this Article shall have the effect of modifying, repealmg, or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the

Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.
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(e} The procedures set forth in this Section 3.2 do not apply to the Board's enactment
by resolution of rules and regulations goveming use and operation of the Common Ares;
provided, the Board may choose, in its discretion, o submit to such procedures.

33, Owners' Acknowledgment and Notice to Purchasers.

All Owners are given notice that use of their Units and the Common Area is limited by
the Resfrictions and Rules as amended, expanded, and otherwise modified from time to time.
Each Owner, by acceptance of a deed, acknowledges and agrees that the vse and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. All purchasers of Upits are on notice that the Association
may have adopied changes and that such changes may not be reflected in a Recorded instrument.
Copies of the current Restrictions and Rules may be obtained from the Association.

3.4.  Protection of Owners and Others.

Except as may be set forth in this Declaration (either initially or by amendment), the
Architectural Guidelines {as may be antended}, or in the initial Resirictions and Rules set forth in
Exhibit "C," all Restrictions and Rules shall comply with the following provisions:

{a} Similar Treatment. Similarly sitvated Owners shall be trealed similardy; however,
the Restrictions and Rules may vary by Neighborhood.

(b} Signs and Displays. The Board shall not mierfere with Cwmers' rights to display
religious and holiday signs, symbols, and decorations inside structures on their Units, except that

it may adopt time, place, and manner restrictions with respect to displays visible from outside the
dwelling.

Except as otherwise provided in this Declaration, signs (including "for sale” or "for rent”
signs), banners, posters, placards, billboards, advertisernents, bulletins, announcements, symbols,
displays, or any other manifestation of a message, slogan, or symbol of any kind shall not be
displayed upon or visible from the ouvtside of a Unit or placed ov displayed anywhere within the
Community; provided those signs installed or anthorized during the initial construction of the
Community by Declarant and those signs required by Georgia law shall be permitted. In
addition, one "builder identification" sign shall be pennitted to be placed by the Builder on a
Unit indicating the name of the building company constructing the residential dwelling on the
Unit so long as such sign is placed in the avea designated by the Board and the design, quality
and size of the sign is approved in accordance with Article TV,

{c) Housecheld Composition. The Board shall not interfere with the freedom of Owners
te determine the composition of their hovscholds, except that it may require that all occupants be
mentbers of a single housekeeping unit and limit the total number of occupants permiited in each
Unii on the basis of the size and facilities of the Uit and its fair use of the Convnon Area.
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(d) Activities Within Dwellings. The Board may not interfere with the activities
carried on within the confines of dwellings, except that it may piohibit activities not normally
associated with property restricted to residential use, and it may restoct ot prohibit any activities
that create monetary cosis for the Association or other Owners, that creafe a danger to the health
or safety of others, that generate excessive noise or traffic, that create unsightly conditions
visible outside the dwelling, or that create an unreasonable source of anmoyance.

fe) Allocation of Burdens and Benefits. The Board shall not alter the aliocation of
finaccial burdens among the vavious Units or Aghts t0 use the Cominon Ages to the detnment of
any Owner over that Owner's wriften objection. MNothing in this provision shall prevent the
Board from changing the Common Area available, from adopting generally applicable rules for
nse of the Common Area, or from denying use privileges to those whoe are delinguent in paying
assessments, abuse the Common Area, or violate the Governing Documents. This provision does
not affect the right to increase the mmount of assessments as provided in Article VIIL

{fy Alienation. The Board shall not prohibit leasing cr transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Board may
require a minimum lease term of up to 12 months. The Association may require that Owners use
Board-approved iease forms, but shall not impose any fee on the Izase or fransfer of any Unit
greater than an amount reasonably based on the Association's administrative costs relating to that
lease or transfer.

(g) Abmndging Existing Rights. No rule shall require an Owner to dispose of personal
property that was 1o or en a Unit prior to-the adoption of snch rule if such personal property was
in compliance with al} mles previpusly in force. This exemption shall apply only dunng the
period of such Owner's ownership of the Unit, and shall not apply to subsequenl Owners who
take title to the Urit after adoption of the rule.

{h) Reasonable Rights to Develop. The Association shall not unreasonably impede
Declarant's or any Owner's right to develop the Properties.

The limitations in subseciions (a) through (h} of this Section 3.4 shall only limit
miemaking authority exercised wnder Section 3.2; they shall not apply to amendinents to this
Declaration adopted in accordance with Article XX,

Article IV Architectare and Landscaping

4.1, General.

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work {including staking, clearing, excavation, grading, and other site
work; exterior alterations of existing improvernents; or planting or removal of landscaping) shall
take place within the Properties, except in compliance with this Article and the Architectural
Guidelines.

Mo approval shall be required to repaint the exterior of a structure In accordance with its
most recently approved color scheme or to rebuild in accordance with previonsly approved plans
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and specifications. Any Owner may remodel, paint, or redecorate the mnterior of his or her Unit
withoul approval. However, modifications to the interior of screened porches, patios, and similar
portions of a Unit visible from cutside the structure are subject to approval.

All dwellings shall be designed by and built in accordance with the plans and
specifications of a licensed architect unless Declarant or its designee, i its sole discretion,
otherwise approves.

This Asticle shall not apply to Declarant’s activities, nor to activities of the Association
during the Class "B" Conirol Pericd.

4.2, Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in any portion of the Properties, acknowledges that Declarant has a substantial imterest in
ensuring that the improvements within the Properiies enhance Declarant’s reputation as a
community developer and do not hnpair Declarant’s ability to market, sell, or lease ils property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and untl Declarant or its designee has given its prior

written approval for such activity, which approval may be granted or withheld in Declarant's or
its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant’s interest and shall owe no duely to any other Person. Declarant's rights
reserved under this Article shall continwe during the Class B Control Period, unless earlier
terminated in a Recorded instrument execnted by Declarant.

Beclarant may, m its sole discretion, designate onc or more Persouns from time to thoe to
act on its behaif in reviewing applications hereunder,

Declarant inay from tine to time, but shall not be obligated to, delegate all or a portion of
is reserved rights under this Article to (i) an architectural review commitice appointed by the
Board of Directors (the "ARC"), or {ii} a committee comprised of architects, engineers, or other
persons who may or may not be Members of the Association. Any such delegation shall be in
wriiing, shall specify the scope of responsibilities delegated, and shall be subject to
(i} Declarant's right to revoke such delegation at any time and reassume jurnisdiction over the
matters previously delegated and (it) Declarant’s right to veto any decision which Declarant
determines, in its sole discretion, to be inappropriate or inadvisable for any reason. 3o long as
Declarant has any rights under this Article, the jurisdiction of the foregoing entities shall be
limited o such matters as Declarant specifically delegates to it.

{b) Architectural Review Committec. Upon delegation by Declarant or upon expiration
or temmination of Declarant’s nghts under this Article, the Associafion, acting through the ARC,
shall assume jurisdiction over architectural matters. The ARC, when appointed, shall consist of
at Jeast three, but not more than seven, persons who shall serve and may be removed and
replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Memboers, and may, but need not, include architects, engineess,
or sinilar professionals, who may be compensated in such manner and amount, if any, as the
Board may establish.
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Unless and until such time as Declarant delegates all or a portion of Hs reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.

{¢} Reviewer. For purposes of this Asticle, the entity having jurisdiction in a particular
case is referred to as the "Reviewer™

{d) Fees: Assistance. The Reviewer may establish and charge reasonable fees for
review of applications and may require such fees to be paid in full pror to review of any
application. Such fees may include the reasonable costs incurred in having any application
reviewed by architects, engineers, or other professionals. Declarant and the Association may
employ architects, engineers, or other persons as deemed necessary to perform the review. The
Board may include the compensation of such persons in the Association's amnual operating
budget.

43,  Cuidelines and Procedures,

{a) Aschitectural! Guidelings. Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to all of the Preoperties as well as
specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for the Reviewer's decisions and compliance with the Axchitectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand the Properties pursuant to Section %.1,
notwithstanding a delegation of reviewing authority to the ARC, unless Declarani also delegates
the power to amend to the ARC. Upon termination or delegation of Declarant's right to amend,

the ARC shall have the authority to amend the Architectural Guidelines with the consent of the
Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications 1o or removal of structures previously approved once the approved
construction or modification has commenced. There shall be no limitation on the scope of
ammendments to the Architectural Guidelines, and such amendments may remove requirements
previously imposed or otherwise make the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Owners and Bulders
who seck to engage in development or construction within the Properties. In Declarant's
discretion, such Architectural Guidelines may be Recorded, in which event the Recorded
version, as it may be amended from time to time, shall contrel 1 the event of any dispute as to
which version of the Architectural Guidelines was in effect at any particular time.

{b) Procedures. Except as otherwise specifically provided in the Architectural
Guidelines, no activities shall commence on any pottion of the Properties until an application for
approval has been submitted to and approved by the Reviewer. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials apd colors, landscaping, drainage, exterior lighting, irrigation, and other features of
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proposed construction, as applicable. The Architectural Guidelines and the Reviewer may
requive the submission of such additional information as may be reasonably necessary to
consider any application.

Prior to review of any plans, the Reviewer may require that the Owner post with the
Reviewer, in such forms and amounts as the Reviewer may reasonahly determine:

1) a conformance bond to msure that all work, including landscaping, 1s
completed in accordance with the appioved plans; and

(i1) a compliance bond io be drawn upon as necessary to cover costs incurred by
the Reviewer or the Association in (A) repairing danage to or removing trash from any portion
of the Properties necessitated by the activihes of the Owner, its agents, contraciors, or
subcontractors; and {B) providing maintenance or exercising other self-help to cure
noncempliance with the Governing Docuinents, construction rules, or breach of other obligations
of the Owner, its contraciors or subcoitractors relating to such Owner's Unit.

In reviewing each submission, the Revicwer may consider any factors it deems relevant,
mcluding, without limitation, harmony of external design with surrounding stractures and
envitomnent. Decisions may be based on purely aesthetic considerations. Each Owmer
acknowledges that determinations as to sach matters are purely subjective and opinions may vary
as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have
the solc discretion to make final, conclusive, and binding determinations on matters of aesthetic
judgment and such determinations shall not be subject to veview so long as made in good faith
and in accordance with the procedures set {orth herein.

The Reviewer shall make a determinaiion on each application within 30 days after receipt
of all information it requires. The Reviewer may (i} approve the application, with or without
conditions; (ii) approve a portion of the application and disapprove other portions; or {iin)
disapprove the application.

Until expiration of Declarant's nghts under this Aisticle, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated fo the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional mformatien which Declarant may requive.  Declarant shall have

10 days afier receipt of such notice to veto any such action, in its sole discretion, by written
notice 1o the ARC,

The Reviewer shall notify the applicant in wnting of the final detennination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant’s
veto or waiver thereof) or {ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, the application shall be
deemed approved, subject to Declarant’s nght to vete pursuant to this Section. However, no

approval, whether expressly granted or deemed gramted, shall be inconsistent with the
Architectural Guidelines uniess a written variance has been granted purswant to Section 4.3,
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Notice shall be deemed given at the time the envelope containing the response is deposited with
the U. 8. Postal Service. Personal delivery of such wntten notice shall, however, be sufficient
and shall be deemed given at the timne of delivery to the applicant.

If construction does not commence on 2 project for which plans have been approved
within one year after the date of approval, such approval shall be deemed withdrawn and the
Orwner must reapply for approval before commencing any activities. Once constiuction i35
conunenced, it shall be dilipenily pursued to completion. The Owner must complete all work
within ong vear of commencement unless otherwise specified in the notice of approval or unless
the Reviewer granis an exiension in writing, which it shal]l not he obligated to do. Any approved
work which is not completed within the required thne shall be subject to enforcement action by
the Association, Declarant, or any aggrieved {Jwner.

The Architectural Guidelines or the Reviewer, by resolution, may exempt cortain
activities from the application and approval requirements of this Article, provided such activities

are undertaken in strict compliance with the requirements of the Architectural Guidelines or such
resolution.

44, No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interprefation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreascnable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar propesals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not
constitute a waiver of the right to withhold approval as to any similar applications, plans, or other
maliers subsequently or additionally submitted for approval.

4.5. Varances.

The Reviewer may authorize vadances from compliance with any of its guidelines and
procedurcs when circomstances such as topography, natural obstructions, bardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall {a) be effective vnless in writing; (b) be contrary fo this
Declaration; ot (¢) estop the Reviewer from denying a varance in other circumstances. For
pumposes of this Section, the inability to obtain approval of any govemmental agency, the
1ssuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance. '

4.6. Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
matntaining and enhancing the overall aesthetics of the Properties, they do not create any duty to
any Person. Review and approval of any application pursuant to this Article may be based on
aesthetic considerations only. The Reviewer shall not bear any responsibility for ensuring the
structural intogrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuring that all
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dwellings are of comparable quality, value, or size, of similar design, or aesthetically pleasing or
otherwise acceptable to neighboring Owaers.

Declarant, the Association, the Board, any committee, or any member of the Board or any
committee shall pot be held liable for soil conditions, drainage, or other general site work; any
defects in plans revised or approved hercunder; any loss or damage arising out of the action,
inaction, integrity, financial condition, or quality of work of any contractor or its subcontractors,
employees, or agents, whether or not Declarant has approved or featurcd such contracior 25 a
builder; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or medifications to any Unit. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
a5 provided in Section 7.6,

47,  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known violations of this Arlicle or the Architectural Guideiings, The
Association shall either grant or deny such request within 30 days after receipt of a written
request and may charege a reasonable administrative fee for issving such certificates, Issnance of
such a certificate shall estop the Association from taking enforcement action with respect to any
condition as to which the Asseciation had notice as of the date of such certificate,

Article V Maintenance and Repair

5.1. Maintenance of Units,

Each Owngr shall maimtain his or her Unit apd all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard, and all applicable covenants, unless such mainlenance responsibility is otherwise
agsumed by or assigned to the Association or a Neighborhood Association pursuant to any
Supplemental Declaration or other declaration of covenants applicable to such Unit,

Each Owner also is responsible for maintaiming and nmgating the landscaping within that
portion of any adjacent Common Area or public right-of-way lying between the Unit boundary
and any wall, fence, curb or lagoon located on the Common Area or public right-of-way within
10 feet of the Unit boundary; provided, there shall be oo right to remove trees, shrubs, or similar
vegetation from this area without prior approval pursuant to Article [V,

5.2. Maintenance of Neighborkood Property.

Upon resolution of the Board, Owiers within each Neighborhiood shall be responsible for
paying, through Neighborhood Assessments, the costs of operating, maintaining, and insuring
certain portions of the Area of Common Respousibility within or adjacent to such Neighberhood.
This may include, without liritation, the costs of maintaimng any signage, entry features, right-
of-way, and greenspace between the Neighborhood and adjacent public roads, private streeis
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardless of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.
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Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance respensibility in a marner consistent with the Gavernmg
Documents, the Community-Wide Standard, and all applicable covenants.

Any Neighborhood Association also shall maintain and irrigate the landscaping within
that portion of any adjacent Commeon Area or public nght-of-way [ying between the boundary of
1ts commeon property and any wall, fence, or curb located on the Cominon Area or public right-
of-way within 10 feet of its boundary; provided, there shall be no right to remove trees, shrubs,
or similar vegetation froin this area without prior approval pursuant to Article IV.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designaled by any Supplemental Declaration, either by
agreement with the Neighborhood Association or becavse, in the opinion of the Board, the level
and quality of service then being provided is not consistent with the Community-Wide Standard.
All costs of maintenance pursuant to this paragraph shall be assessed as a Neighborhood
Assessment only agamst the Units within the Neighborhood to which the services are provided.

53, Responsibility for Repair and Replacemenit.

Unless otherwise specifically provided in the Govemning Documents or in other
mstruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to 2 Unit, each Owner covenants and agrees with all other
Owners and with the Association to cairy property insurance for the full replacement cost of ali
insurable mprovements on his or her Unit, less a rcasonable deductible, unless cither the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the
Association carmies such insurance {which they may, but are not obligated to do hereunder). If
the Assooiation assmnes responmbﬂlty for obtaining any insurance coverage on behalf of

Cwners, the preminms for such insurance shall be levied as a Specific Assessment against the
benefi te:d Uit and the Owner.

BEach Owner further covenants and agrees that in the event of damage to or destruction of
structures on of compnsing his or her Unit, the Owner shall proceed promptly to repair or io
reconstrict in 2 manner consistent with the original comstruction or such other plans and
specifications as are approved in accordance with Article IV,  Altematively, the Owner shall
clear the Unit and maintain it m a neat and ativactive condition consistent with the Community-
Wide Standard. The Owner shall pay any costz not covered by msurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighborhood in the same manner as'if the Neighborhood Association were
an Owner and the common property were a Uit Additional Recorded covenants applicabie to
any Meighborhood may establish more stringent requirements for insurance and more sfringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Uniis in the event the structures are not rebuilt or reconstructed.
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ARTICLE VI  THE ASSQCIATION AND IT5 MEMBERS

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation, and
control of the Area of Commeon Responsibility. The Association also is the primary entity
responsible for enforcement of the Governing Documents. The Association shall perform its
functions in accordance with the Govemning Documents and Georgia law.

6.2. Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the priviicges of
such membership, subject to reasonable Board regolation and the restrictions on voting sei forth
in Section 6.3{c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner, or nustes, or by the
individual designated fiom tine to time by the Owner in a written instrument provided to the
Secretary of the Association.

6.3. Voting.

The Association shall have two classes of membership, Class "A" and Class "B."

{a) Class"A" Class "A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the
inferest required for membership under Section 6.2, except that there shall be only one vote per
Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. All Class "A" votes shall be cast as provided in Section 6.3{c} below.

(bY Class "B". The sole Class "B" Member shali be Declarant. The Class “B" Member
may appoint a ingjority of the members of the Board of Directors during the Class "B* Control
Period, as specified in the By-Laws, Additional rights of the Class "B" Member are specified in
the relevant sections of the Goverming Documents. After fermination of the Class "B" Control
Periad, the Class "B" Member shall have a night to disapprove Board and committee actions as
provided m the By-Laws.

The Class "B" mmembership shall terminate upon the earlier of:
(i) two vears atter expiration of the Class "B" Control Period; or

{11} when, in its discretion, Declarant so determines and declares in 2 Recorded
instrument.

Upon termination of the Class "B" membership, Declarant shail be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.
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In any situation where 3 Member is entitled personally 1o exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Uinit shall be exercised as
the co-Owners determine among themselves and advise the Secretary of the Associabion in
writing prior to the vote being taken. Absent such advice, the Unit's voie shall be suspended if
more than one Person sceks to exercise it

6.4, MNeighborhoods.

fa) Neighborhoods. All Units shall be located 1n a Neighborhood. Until additional
Neighborhoods are created, the Properties shall consist of a single Neighborhood. Exhibit "A" 1o
this Declaration, and each Supplemental Declaration submitting additional property to this
Declaration shall initially assign the submitted property to a specific Neighborhood (by name or
other identifying designation}, which Neighborhood may be then existing or newly created. So
long as it has the right to subject additional property to this Declaration pursuant to Section 9.1,
Declarant may unilaterally amend this Declaration or any Supplemental Declaration to create
Nejghborhoods or redesignate Neighborhood boundaries. However, two or more existing
Neighborhoods shall not be combined without the consent of Owners of a majority of the Units
in the affected Neighborhoods.

Any Netghborhood may request that the Association provide a higher level of service
than the Association gencrally provides o all Neighhorhoods or may request that the Association
provide spocial services for the benefif of Unils in such Neighborhood. Upon the affumative
vole, written consent, or 3 combination thereof, of Owners of a majority of the Units within the
Meighborhood, the Association shall provide for the requested services.

The cost of such services, which wmay include a reasenable administrative charge in such
amount as the Board desms appropriate (provided, any such administrative charge shall apply at

a wniforms rate per Unit to all Neighborhoods receiving the same service), shall be assessed
against the Units within suach Neighborhood as a Neighborhood Assessment.

ARTICLE VII ASS5QCIATION POWERS AND RESPONSIBILITIES

7.1. Acceptance and Control of Assgciation Property,

{a) The Association may acquire, hold, lease {as lessor or lessee), operate, and dispose
of tangible and intangible personal property and real property. The Asscociation may enter into
leages, licenses, or operating agreements for portions of the Common Area, for such
consideration or no consideration as the Board deems appropriate, to permit use of such portions
of the Common Area by others for the provision of goods or services for the general benefit or
convenience of Owners, ocoupants, and residents of the Properties.

{b} Declarant or the Tract Owners ag ifs designess may convey to the Associabion, and
the Association shall accept, personal property and fee title, leasehold, or other property interests
in any teal property, noproved or unimproved, described inm Exhibits A" or "B Upon
Declarant's written request, the Association shall reconvey to Declarant or the Tract Owners any
unimproved portions of the Common Area Declarant originally conveyed to the Association for
no consideration, to the extent conveyed by Declarant in error or needed by Declarant to make
niner adjostments in property lines.
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¢} The Association shall be responsible for management, operation, and conirol of the
Common Area, subject to any covenants and restriclions set forth in the deed or other instrument
transfeiming such property fo the Association. The Board may adopt such reasonable rules
regulating vse of the Common Area as it deems appropnate.

7.2, Maintenance of Area of Common Responsibility,

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be limited to:

{a) all portions of and structures siaated on the Commen Area,

(b} landscaping within public rights-of-way within or abuiting the Properties;

{c} such poitions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any

covenant to share costs, or any contract or agreetnent for maintenance thercof entered 1o by the
Assaciation;

{d) all ponds, streams, and/or wetlands located within the Properties which serve as part
of the stormrwater drainage system for the Properties, including improvemenis and cquipment
installed therein or used in connection therewith; and

{2) any property and facilifies which Declarant owns and makes available, on a
temporary or penmanent basis, for the primary use and enjoyment of the Association and its
Memnbers. Such property and facilities shall be identificd by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by ihe
Asgsociation until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association.

The Association may maintain other property which it deoes not own, including, without
limitation, property dedicated to the pubiic, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be lisble for any damage or injury occurring on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Commuon
Responsibility in continnous operation, except for any periods necessary, as detenmined in the
Board's sole discretion, to perform required maintenance or repairs, uniess Members representing
75% of the Class "A" votes in the Association and the Class "B" Member, 1f any, agree in
writing to discontirme such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant’s prior wrtten approval as long as Declarant owns any property descnbed
in Exhibits "A" or "B" of this Declaration.
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The costs associated with maintenance, repair, and replacement of the Area of Common
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, cerfain poriions of the Area of Comman
Responsibility pursuant to this Declaration, a covenant to share costs, other Recorded covenants,
or agreements with the owner(s) thereof. WMainlenance, repair, and replacement of Limited
Conmmon Areas shall be a Neighborhood Expense assessed to the Neighborhood(s) to which
such Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

T3, Insurance.

{a) Requred Coverages. The Association, acting through its Board or its duly
avthorized agent, shail obtain and continue in effect the following types of msurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:

{i) Blanket property Insurance covening "risks of direct physical loss" on a
"special fonn" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and within the Area of Common Responsibility to the
extent that the Association has assumed responsibility in the event of a casualty, regardiess of
ownership, 1f such coverage 1s nol gencrally available at reascnable cost, then "broad form”
coverage may be substituted., All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured Improvements
under current building ordinances and codcs;

{1} Commercial general lability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, emplovees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage {including primary
and any umbrella coverage) shail have a limit of at least two million dollars ($2,000,600.00% per
occurrence with respect to bodily injury, persenal injury, and property damage; provided,
should additional coverage and higher limits be available at reasonable cost which a reasonably
prudent person would obtain, the Association shall obtain such additional coverages or limits;

(1) Woukers' compensation insurance and employers' liability insurance, if and to
the extent required by law;

{(iv) Directiors' and officers' liability coverage;

(v} Commercial cime insurance, imcluding fidelity insurance covening all Persons
respensible for handling Association funds in an amount determined in the Board's business
judgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus resevves on hand. Fidelty insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

{vi} Such additional insurance as the Board, in the exercise of ity busipess
judgrment, determines advisable.
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In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any WNeighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurence shall comply with the requirements of

Section 7.3(aHi). Any such policies shall provide for s certificate of insurance to be furnished
upon tequest Lo the Owner of each Unit insured.

Premiumns for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and {ii) premiums for insurance on Limited Common Areas may be
incinded in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common

Areas are assigned unless the Board reasonably delermines that other treatment of the premiums
is more appropriate.

(b) Policy Reguirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or move qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Port Wentworth area. All Association

policies shall provide for a certificate of insurance to be furnished to the Association and, upon
request, to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willfal misconduct of one or more Owners, their guests, invitees, or lessees, then

the Board may assess the full amouvnt of such deductible against such Owner{s} and their Units as
a Specific Asscssment,

All insurance coverage obtained by the Board shall:

(i} be wrtten with a company authorized to do business in Georgia which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
motigage market agencies or federal agencies as the Board deems appropriate;

(i) be writien in the name of the Association as trustee for the benefited parties.
Policies on the Commen Arveas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their inferests may appear;

(i{}) not be broughl into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

{iv) contain an inflation guard endorsement;

(v} include an agreed amount endorsement, if the policy contains a co-insurance
clause,
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{vi) provide that each Owner is an msured person uander the policy with respect to
hiability arising ont of such Owner's interest in the Commeon Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any inferest in
the Comimon Area other than that of a Member);

{vii) providc a waiver of subrogation under the policy against any Owner or
household member of an Chwier,

{viii} include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
any curable defect or violation without prior written demand 1o the Association to cure the defect
ot violation and allowance of a reasonable time to cure; and

fix) include an endorsement preciuding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner s acting within the scope of ifs aunthority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which Jist
the Owners as additional insureds and provide:

(i} a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and ifs manager, the Owners and their tenants, scrvants, agents, and guests;

(i1} a waiver of the insurer's rights to repatr and reconstruct instead of paying
cash;

{iit} an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clanse;

(iv] an endorsement requiring at least 30 days' prior wotten notice to the
Association of any cancellation, substantial medification, or nen-renewal;

(v} across hability provision; and

{vi) a provision vesting in the Board exclesive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prehibited from participating m
the settlement negotiations, 1f any, related to the loss,

(¢} Restodog Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to inswe, the Board or its

duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition im which

it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable brilding codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Members representing at least 75% of the total Class "A" votes in the Association, and the
Class "B" Momber, if any, decide within 60 days after the loss not to repair or reconstruct. I
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either the insurance proceeds or the estimates of the loss, or both, are not available to the
Association within such 60-day period, then the period shall be extended unti} sach funds or
mformation are available, However, such extension shall not exceed 60 additional days. No
Moertgagee shall have the right to participate in the determimnation of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafier shall be maintained by the Association in 2 neat and attractive, landscaped condition
congistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such seftlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborheod, as appropriate,
and placed in a capital inprovements accownt. This 15 2 covenant for the benefit of Mortgagees
md may be enforced by the Mortgagee of any affected Uit

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a voie of the Members, levy Special Assessments to cover the shortfall

against those Owners responsibie for the premiums for the applicable insurance coverage under
Section 7.3(a).

7.4. Compliance and Enforcement.

{a) Every Owner and occupant of a Unit shall comply with the Governing Docoments.
The Board may impose sanctions for vielation of the Goverming Documents after notice and a

hearing m accordance with the procedures set forth m the By-Laws. Such sanctions may
inciude, without limitation:

(i} Imposing reasonable monetary fines which shall constitute a lien upon the
violatar's Unit. {In the event that any occupant, guest, ot invites of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not pawd by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

{1} suspending an Owner's right to volc;

(ii7) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall aumthonze the Board to linit ingress or
egress to or from a Unit;

(iv] suspending any services provided by the Association to an Owner or the
Owner's Tt if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v} exercising self-help in a non-emergency situation;

{vi) requiring arn Owner, at its own expense, o remove any structure or
improvement on such Owner's Unit in violation of the Governing Documents and to restore the
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Uit to its previons condition and, upon fallure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation ard restore the properiy to

substantially the same condition as previously existed and any such action shall not be deemed a
trespass; and

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee, or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or perfornung any further
activities in the Properties.

In addition, the Boatd may take the following enforcement procedures t¢ ensure
compliance with the Govemning Docuncats without the necessity of compliance with the
procedures set forth in the By-Laws:

(i) abating an immediate violation on the Common area and exercising self-help
in any esnergency sitvation {specifically including, but not limited to, the towing of vehicles that
are in violation of parking rules and regulations); or

{ii) bringing svit at law o1 in equity to enjoin any viclation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Asscciation may Record a notice of violation or perfonn such
maintenance responsibilities and assess all costs incuited by the Association against the Unit and
the Owner as a Specific Assessmenl. 1f a Neighborhood Association fails to perform its
maintenance responsibilities, the Association may perform such maintenance and assess the costs
as a Specific Assessment against all Units within such Neighborhood. Except in an emergency
situation, the Agsociation shall provide the Owner or Neighbothood Association reasonable
notice and an opportunity to cure the problem prior to taking such enforcement aciion {which
may be provided in lien of the notice and hearing procedures set forth in the By-Laws).

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Goveming Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without [imitation,
attomeys' fees and court costs, reasonably incurred in such action.

(b) The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except thal the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the genetality of the foregoing sentence, the Board may
determine that, vnder the cirenmstances of a particular case:

(i} the Association's position is not strong enough o justify taking any or further
action;

{ii) the covenant, restriction, or rule being enforced is, or is likely to be construed as,
inconststent with applicable law;

(it} although a technical violation may exist or may have occurred, it is not of such a
material nature as o be objectionable to a reasonable person or to justify expending the
Association's resources; or
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(iv} that it is not in the Association's best interests, bascd upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the Association's right to enforce such
provision at a later time under other circomstances or preclude the Association from enforcing
any other covenant, restnction, or rule.

The Association, by contract or other agreement, may enforce applicable city and county
ordinances, if applicable, for the benefit of the Association and its Members, and Chatham
County or the Ciiy of Port Wentworth may enforce erdinances within the Properties.

7.3,  Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably nccessary to effectuate any
such right ot privilege. All rights and powers of the Association may be exercised by the Board
withoui a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding ot non-binding arbitration, hitigation, or administrative proceedings in matters
pertaining to the Area of Common Respousibility, enforcement of the Governing Documents, or
any other civil ¢laim or action. However, the Governing Documents shall not create any

independent legal duty to institute litigation on behalf of or in the name of the Association or the
Members.

In exercising the Association's riphts and powers, making decisions on behalf of the
Association, and conducting the Association's affairs, Board mmembers shall be subject to, and
their actions shall be judped in accordance with, the standards set forth in Scction 3.27 of the By-
Laws.

7.6.  Indemnification of Officers, Directors, and Others.

Subject to Georgla law, the Association shall indemnify every officer, director, and
committee member against all damapges and expenses, including counsel fees, reascnably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemnify shall be limited to those actions for which liability is limited under this
Section and Georgia law. This right to indemnification shall not be exclusive of any other nghts
to which any present or former officer, director, or commitice member may be entitled. The
Association shall, as a Common Expense, maintain adequate general lability and officers' and
directors’ Hability insurance to fund this obligation, if such insurance is reasonably available.

The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
mal{zasance, misconduct, or bad {zith. The officers and directors shall bave no personal liability
with respect io any confract or other commitment made or action taken in good faith on behalf of
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the Association {except to the extent that such officers or directors may also be Members of the
Association).

7.7, Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in the
Properiies. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to enhance the level of safety or security which
each person provides for himself or herself and his or her property. Neither the
Association nor Declarant shall in any way be considered insurers or guarantors of safety
or security within Rice Creek, nor shall either be held liable for any loss or dumage by

reason of failure to provide adequate security or ineffectiveness of security measures
undertaken.

Mo representation or warranty is made that any systemis or measures, including any
mechanism or system for limiting access ta the Properties, cannot be compromised or
circumvented, nor that any such svstems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing
its tenants and all occupants of its Unit that the Association, its Board and committees, and
Deckarant are not insurers gr guarantors of seenrity or safety and that each Person within
the Properties assumes all risks of personal injury and loss or damage to property,
inchuding Units and the contents of Units, resulting from acts of third parties.

7.8. Powers of the Association Relating to Neighborhood Asseciations.

The Association shall have the power to veto any action teken or confemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require that specific action be taken by
any Meighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requinng that
a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association w1 the notice, If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, 25 well as an administrative charge and sanctions.

759 Provision of Services.

The Association may provide, or provide for, services and facilities for the Owners and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
inchide the costs thereof in the Asseciation's budget as a Common Expense and assess it as part

25

agne
4009

690
A9v4



of the Base Assessment i provided to all Units, By way of example, such services and facilities
might include landscape maintenance, pest contol service, cable television service, secumty,
caretaker, transpoitation, fire protection, utilities, and similar services and facalities.

Nething in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, unless the provision
of such services is otherwise reguired by the Governing Documents. Non-use of services
provided to all Owners or Uniis as a Common Expense shall not exempt any Owner {rom the
obligation to pay assessments for such services.

7.10.  Relationships with Other Properties.

The Association may enter into contractual agresnents or covenants to share costs with
any neighboring property to contnibute {unds for, among other things, shared or mutually
beneficial property or services and/or a higher ievel of Conpnon Area maintenance.

7.11. Faalities and Services Open to the Public.

Certain facilities and areas within the Properties may be open for vse and enjoyinent of
the public. Such facilities and areas may include, by way of example: greenbelts, trails and
paths, parks, and ofher neighborhood spots conducive to gathering and mieraction, roads,
sidewalks, and medians. Declarant may desipnate such facilities and areas as open to the public
at the tme Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate ai any time thereafter.

7.12.  Relationship with Tax-Exempt Organizations.

Declarant or the Association may create, enter into agreements or contracts with, or grant
exclusive and/or non-exclusive easements over portions of the Common Area to non-profit, tax-
exempt organizations, the operation of which confers some benefit upon the Properhies, the
Association, the Members, or residents.  Such organization(s) may perform a vanety of services
and functions, such as environmental, conservation, health, wellness, and cultural programs,
benefiting the Properties and/or the sunounding community,

if established by Declarant or the Association for the benefit of the Properties, the
Association shall be responsible to fund the minimuom organization expenses of maintaining such
cntity and may contribute meney, real or personal property, or services to such entity. Such
expenses and any such contributions shall be a Common Expense. For the purposes of this
Section, a “iax-exempt organization” shall mean an entity which is exempt from federal income
taxes under the lnternal Revenue Code ("'Code™), such as, but not limited to, entities which are

exempt from federal income taxes under Sections 501{e)(3) or 501(c}{4), as the Code may be
amended from time to time.
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Article VIIT Association Finances

8.1, Maximum Annual Assessments. Beginning on the first day assessments are due
for any Unit {the “Commencement Date™ and continuing thereafter until January 1 of the year
immediately following the Commencement Date, each Unit shall be subject to a maximum
annual Base Assessment of $450.00 per year, as may be adjusted after December 31, 2009,
pursuant to Sections B.1(b) and {c) below.

{a) In the event that the Commencement Date falls on a day other than Janvary 1, the
annual assessment for such year shall be prorated se that each Owner pays an
annual assessment proportional to the number of days remaining in the calendar
year, The words “Assessiment Year” as used hercin shall mean the calendar year,
and the “First Assessment Yem™ shal} be the year 2609,

{b} Commencing with the First Assessment Year and continning thereafter, without a
vote of the Membership, the Base Assessment may be increased at any time and
from time to time during each Assessinent Year by a maximum percentage which
is equal to the greater of (1) five percent (5%) of the Base Assessment, or {iij the
percentage increase, if any, in the Consuner Price Index for all urban consumers
{the “CPI") as published by the Burcau of Labor Statistics of the U. 8.
Department of Labor for the United States, All Items {1982 — 84 = 100) for the
monthly period ending on the 31% day of the monfl: of Qctober one year earlier.
If such Consumer Price Index shonld cease to be published, the Association shall
use the most comparable governmental index published in lieu thereof,

(c) Commencing with the First Assessment Year and continuing thereafter, the Base
Assezsment for each Assessment Year may, af any time and from time to time, be
increased by more than the amount permitted in Section 8.1(b) if such ncrease 13
approved (i) by the Declarant, until the expiration of the Class B Control Period,
or (if} by a two-thirds (2/3) vote of the Members of the Association.

§.2.  Budgeting and Allpcating Common Expenscs.

At least 60 days before the beginming of each fiscal year, the Board shall preparc a budget
of the estimated Common Expenses for the coming year, including any contributions to be made
to a reserve fand pursuant to Section 8.4. The budget shall also reflect the sources and estimated
amounts of funds to cover such expenses, which may include any surplus to be applied from
prior years, any income expected from sources other than assessments levied against the Units,
and the amount to be gencrated through the levy of Base Assessments and Special Asscssments
against the Units, as authornized in Section 8.5,

The Association is authorized fo levy Base Assessments equally against all Units subject
to assessment fo fund the Common Expenses. In determining the Base Assessmont rate per Unit,
the Board may consider any assessment income expected to be generated from any additional
Units reasonably anticipated to become subject to assessment during the fiscal year.
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Declarant may, but shall not be obligated 1o, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section §.8(b)), which may be cither a contribution, an advance against future assessments due
from Declarant, or a loan with a fixed interest rate of ten percent (10%) per annum due upon
demand, in Declarant's discretion. Any such subsidy shall be disclosed as a line item in the
mcome poriion of the budget. Payment of such subsidy in any year shall not obligate Declarant
to contintte payment of such subsidy in future years, unless otherwise provided in a writien
agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Assoctation and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considening the budget cxcept on petition of the Members as
provided for special meetings in the By-Laws, Any such petition must be presented to the Board
within 10 days afier delivery of the budpet and notice of any assessment.

If any proposed buedget is disapproved or the Board fails for any reason to determine the

budget for any vear, then the budget most recently in effect shall coniinue in effect until 4 new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time fo time
during the year, subject to the notice requirements and the right of the Members io disapprove
the revised budget as set forth ahove.

83 Budgeting and Allocating Neiphborhond Expenses.

Al least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estinated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected 1o be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made to a reserve fund pursuant to Section 8.4, The budget shall also reflect the scurces and
estimated amounts of funds to cover such expenses, which may include any surplus o be applied
from prior years, any income expected from sources other fhan assessments levied against the

Units, and the amount required w be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighbeorhood.

The Association is hereby authonized to levy Neighborhood Assessments equally against
all Units m the Neighborhood which are subject to assessment vnder Section 8.7 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if 0 directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replaceinent reserves which pertain to particular structures stall be levied on each
of the benefiled Units in proportion fo the benefit recerved.
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The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neiphborhood Assessment for the coming year to be delivered to each Owner m the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Subject to the limitations
in Section 8.1 hereof, such budpet and assessment shall beeome effective unless disapproved af a
meeting of the Neighbothood by Owners of a majority of the Units in the Neighbothood to
which the Neighborhood Assessment applies. However, there shall be no obligation to call a
mesting for the purpose of considering the budget except on petition of Owners of at least 10%
of the Units in such Neighborhood within 10 days following delivery of the Neighborhood
budget and notice of Neighborhood Assessment. This right to disapprove shall only apply to
those line items in the Neighborhood budget which are attributable to services requested by the
Neighborhood and shall not apply to any item which the Govemning Documents require to be
assessed as a Neighborhood Assessiment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any vear, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from iime to time during the year, subject to the notice requircments
and the right of the Owners of Units in the affected Neighborheod te disapprove the revised
budget as set foril above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accownted for separately from the Association's general funds.

4. Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
items as a Neighborhood Expense. The budgets shall fake into account the number and nature of
replaceable assets, the expected life of cach asset, and the expected repair or replacement cost.
The Board shall include in the Comamon Expensc budget adopted pursuant to Section 8.1 or the
Neighborhood Expensc budgeis adopted pursnant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect both
fo amount and timing by annuwal contributions over the budget pertod.

B.5.  Special Assessments.

In addition to other authorized assessments, the Association may Jevy Special
Assessments to cover unbudgeted expenses or expenses in excess of thogse budgeted.  Any such
Special Assessment may be levied against the entire membership, if such Special Assessment 15
for Common Expenses, or against the Units within any Neighborhood if such Special
Asscssment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members {if a Common Expense} or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Membey, if such exists.
Special Assessments shall be payable in such manner and at such times as detenmnined by the
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Board, and may be payable in installiments extending beyond the fiscal year in which the Special
Assessment is approved.

8.6. Specific Assessments.

The Association shall have the power io levy Specific Assessments against a particular
Unit as follows:

{a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the iterns identified in Section 7.9]. Specific

Assessments for special services may be levied in advance of the provision of the requested
service; and '

{b) to cover costs incurred in bringing the Unit into comphiance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or cccupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests.

The Association may also levy 2 Specific Assessment apainst the Units witln any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Docmments, provided the Board gives prior
wriiten notice to the Owners of Units in, ot the Voting Member representing, the Neighborhood

and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment.

$.7. Time of Payment.

The obligation to pay assessments shall commence as to each Unit on the first day of the
meonth following: {4} the month in which the Unit is made subject to this Declaration, or {b) the
monih in which the Board first determines 2 budget and levies assessments pursuant to this
Atticle, whichever is later. The first annual Base Assessment and Neighborhood Assessment, if
any, levied on each Unit shall be adjusted according to the number of months remaining in the
fiscal year at the time assessments comnmence on the Unit,

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requivements for Owrers with a history of delinquent payment. If the
Board so elects, assessments may be paid i two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payabie in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require the outstanding
balance on all assessinents to be paid in full immediately.
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8.8, Obligation for Assessments.

{a) Personal Obligation. Each Owner, by accepting a deed is deemed to covenant and
agrec to pay all assessments authorized in the Governing Documents. All assessments, together
with interest (computed from its due date at a rate of 10% per annum or such higher rate as the
Board may establish, subject to the limitations of Georgia Jaw), late charges as determined by
Board resolufion, costs, and reasonable attorneys” fees, shall be the personal obligation of each
Owmer and a lien upon each Unit vntil paid in full. Upon a transfer of title to a Unit, the grantee

shall be jointly and severally liable for any assessments and other charges due at the time of
CORVEYANCce.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to sach
Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner ftom the obligation to pay assessments. In such event, each Owner shall continue to pay
Base Assessments and Neighborhood Assessments on the same basis as dunng the last vear for
which an assessment was made, if any, until a new assessment 15 levied, at which time the
Association may retroactively assess any shortfalls in collections.

No Owner may exempt himself er herself from liability for assessments by non-use of the
Comtaon Area, abandonment of his or hier Unit, or any other means. The obligation to pay
assessments s a sepatate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Beard to take some action or performr some function required of it, or for

inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon wiitten request, the Association shall furnish to any Owner lable for any type of
assessment a certificate in wiiting signed by an Association officer setting forth whether such
assessment has been paid. Such certificale shall be conclusive evidence of payment. The

Association may reguire the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b} Declarant’s Oplion to Fund Budeet Deficits. During the Class "B" {ontrol Period,
Declarant may allow the Tract Owners to satisfy their obligations for assessments on Units
which they own cither by paving such assessments in the same manner as any other Owner or by
allowing the Declarant to pay the difference between the amount of assessments levied on all
other Units subject to assessiment and the amount of actual expenditures by the Association
during the fiscal year. Uniess Declarant otherwise notifies the Board 1n writing at Jeast 60 days
before the beginning of each fiscal year, Declarant shall be deemed to have elected to continue
paying on the same basis as during the immediately preceding fiscal year.

Regardless of Declarant’s election, Declarant's or the Tract Owner's obligations
hereunder may be satisfied in the form of cash or by “in kind" contributions of services or
materials, or by a comnbination of these.
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8.9. Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Georgia faw), and costs
of collection {including attorneys' fees). Such lien shall be superior to all other hiens, except
{a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior,
and {b) the lien or charge of any Recorded first Mortgage (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgnent, and judicial or nomjudicial foreclosure.

The Association may bid for the Unit af the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosore:
{a} no right to vote shall be exercised on its behalf; (b} no assessment shall be levied on i; and
{c} each other Unit shall be charged, in addition to its nsual assessment, its pro rata share of the
agsessment that would have been charged such Unit had it not been acquived by the Associatien.

The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien secuning the same,

Sale or transfer of any Unit shall not affect the assessment lien or rebieve such Unit from
the lien for any subsequent assessments. However, the sale or fransfer of any Unit pursuant to
foreclosure of the first Mortgage shall extinpuish the lien as to any installments of such
assessmems due prior to the Mortgagee's foreclosure. The subscequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.6, including such acquirer, its
sugcessors and assigns.

3.10. Exempt Property.

The following property shall be exempt from payment of Base Assessments,
MNeighborhood Assessments, and Special Assessments:

{a} All Common Area and such portions of the property owned by Declarant or an
Tract Qwner as are included in the Area of Common Responsibility;

(b} Any property dedicated to and accepted by any governmental authority or public
utility; and

{c} Property owned by any Neighborhood Association for the cominon use and

enjoyment of its members, or owned by the members of a Neighborhood Association as tepants-
iN-COMMO.

{d} Property owned by any Tract Owner for resale or as a model home or sales office.

In addition, Declaram and/or the Association shall have the right, but net the obligation,
to grant exemptions to certain Persons qualifying for tax-exempt status under Section 501{c} of
the Fiternal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed 11 Section 501{c).
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5.11. Capitalization of Asscciation.

Upon acguisition of record title to a Unit by the first Owner thereof other than Declarant or a
Builder, a contribution shall be made by ot on behalf of the purchaser to the working capital of
the Asseciation in an amount equal to one-sixth (1/6) of the annual Base Assessment per Unit for
that year. This amount shall be in addiiion to, not in leu of, the annual Base Asgessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

Article IX Expansion of the Community

9.1, Exnansion by Declarant,

Declarant may from time fo time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording 2 Supplemental Declaration
describing fhe property being subjected. A Supplemental Declaration Recorded pursuant to this

Section shall not require the consent of any Person except the owner of such pyoperty, if other
than Declarant.

Declarant's right to expand the Propertics pursuant fo this Section shall expire when all
property described in Exhibit "B" has been subjected to this Declaration or 20 years after this
Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right to any Person who is the developer of at least a portion of the real property described in

Exhibits "A" or "B." Any such transfer shall be memorialized in a Recorded instrument
executed by Declarant.

Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property fo this Declaration or to develop any of the property described in
Exhibit "B" in any manner wlatsoever,

0.2, Expaunsion by the Association.

The Association may also subject property fo the provisions of this Declaration by a
Recorded Supplemental Declaration. Any such Supplemental Declaration shall require the
affirmative vote of Voting Members representing more than 50% of the Class "A" votes of the
Association represented at a meetmg duly called for such purpose and the consent of the owner
of the property. In addition, so long as Declarant owns property subject to this Declaration or
which may becorne subject to this Declaration in accordance with Section 9.1, Declarant's
consent shall be necessary. The Supplemental Declaration shall be signed by the President and
Secretary of the Asscciation, by the owner of the property, and by Declarant, if Peclarant's
consent is necessary.
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3. Additional Covenants and Fasements.

Declarant may subject any poriion of the Properties to additional covepants and
easements, including covenants obligating the Association to maintain and insure such property
and authonizing the Association to recover its costs through Neiphborhood Assessments. Such
additional covenants and casements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaraston or in a separate Supplemental Declaration
referencing property previously subjected to this Declaration. 1f the propesty is owned by
someone other than Declarant, then the consent of the Gwner{s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it appites to the subject property in order lo reflect the different character and
intended use of such property.

9.4, Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recordmg unless otherwise
specified. Any propeity subjecied to this Declaration shall be assigned voting rights in the
Association and assessment lability in accordance with the provisions of this Declaration,

Article X  Addifional Rights Reserved to Declarant

0.1, Withdrawal of Property.

Declarant reserves the right to amend this Declaration, sc long as it has a right to annex
property pursuant to Section 9.1, for the purpose of removing any portion of the Properties which
has not vet been improved with structures from the coverage of this Declaration, provided such
withdrawal does not reduce the total number of Units then subject to the Declaration by more
than 10 percent. Such amendment shall not require the consent of any Person other than the

Owner{s) of the property to be withdrawn, 1f not Declarant. If the property is Common Area, the
Association shall consent to such withdrawal.

10.2. Marketing and Salcs Activities.

Declarant, and Tract Owners and Builders authorized by Declarant may construct and
malntain upon pertions of the Common Area and Units which they own such facilities and
activities as, in Declarant's sole opimon, may be reasonabiy required, convenient, or incidental to
the construction or sale of Uniis, including, but not limited to, business offices, signs, model
umits, and sales offices. Declarant and authonized Builders shall have easements for access to and
use of such facilities at no charge.

16.3.  Right to Develop.

Dreclarant, and Traci Owners avthonized by Declarant, and their employees, agents, and
designees shall have a night of access and use and an easement over and upon all of the Common
Area for the purpose of making, constructing, and installing such nnprovements to the Common
Area as it deems appropriate in its sole discretion.
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Every Person that acquires any interest in the Propertics acknowledges that the Properties
is a master planned community, the development of which is likely to extend over many vears,
and agrees not to protest, challenge, or otherwise object to {a) changes in uses or density of
property cutside the Neighborhood in which such Person holds an interest, or {b) changes in the

Master Plan as it relates to property outside the Neighborhood in which such Person holds an
interest.

104, Richt to Anpprove Additional Covenants.

Mo Person shall Record any declaration of covenants, conditions, and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any imstrument Recorded without such consent shail be

void and of no force and effect uniess subsequently approved by Declarant in a Recorded
Consent.

10.5. Rieht to Approve Changees in the Properties’ Standards.

No amendment to or modification of the Restrictions and Rules or the Architectural
Guidelines shall be effective without pricr notice to and the written approval of Declarant so
long as Declarant or any Tract Owners own property subject to this Declaration or which
may become subject to this Declaration in accordance with Section 9.1.

10.6. Right to Transfer or Assion Declarant Rights.

Any or all of Declarant's or Tract Owner’s (with Declarant’s consent) special rights
and obligations set forth in this Declaration or the By-Laws may be transferred in whele or in
part to other Persons; provided, the transfer shall not reduce an obligation nor enlarge a right
beyond that which Declarant has under this Declaration or the By-Laws, No such tvansfer or
assignment shal} be effective unless 1t is in a Recorded instrument signed by Declarant. The
foregoing sentence shall not preclude Declarant from permitting other Persons to exercise, on
a one time or limited basis, any right reserved to Declarant in this Declaration where
Declarant does not intend to transfer such right in its entirety, and in such case it shall not be

necessaty to Record an assignment unless necessary to evidence Declarant's consent to such
EXEICISE,

18.7. Exclusive Rishis To Use Name of Development.

No Person shall use the name "Rice Creek" or any denvative of such name or mn logo or
depiction in any printed or promotional material without Declavant's poior written consent.
However, Owners may use the name "Rice Creek" in printed or promotional matter where such
term is used solely to specify that particular property is located within Rice Creek and the
Association shall be entitled to use the words "Rice Creek” in its name.

10.8. Easement to Inspect and Right to Comect,

Declarant veserves for iiself and others it may designate, and the Tract Owners grant to
Declarant the nght to inspect, monitor, test, redesign, and correct any structure, nprovement, or
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condition which may exist on any portion of the Propexiies, including Units, and a perpetual
nonexclusive easement of aceess throughout the Properties to the extent reasonably necessary to
exercise such righl. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person exercising this easement shall promptly repair, at such person's own
expense, any damage resulting from such exercise.

10.9. Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecling the desigh or construction
of any structures or improvements within the Properties in connection with ot in anticipation of
any potential or pending claim, demand, or litigation involving such design or consirnction
wnless Declarant and any Builder involved in the design or construction have been first notified
in writing and given an opportunity to meet with the Owner of the property to discuss the
Crwmner's concerns and conduct their own inspection.

JTUNTES Tract Owners.

To the extent that any rights, powers, duties or oblipations of the Declarant hereunder
require the consent of or a grant or conveyance from the Trael Owners of any of the Propety,
each Tract Owner hereby provides said consent and hereby grants to Declarant all rights and
powers assigned to Declarant hereunder as if Declarant were the fee simple owner of said
Property.

In addition to the foregoing, each Tract Owner acknowledges and agrees that all of the
Property described on Exhibit “B”, Land Subject to Annexation, and owned by cach Tract
Owmier, respectively, will be subjected to this Declaration prior to the sale of said Property or any
portion thereof to a third party that is not an Tract Owner, unless Declarant Consents m wiiting.

10.11. Lien for Assessments.

The Declarant shall have a lien against any portion of the Property owned by a Tract
Owner to secare payment of any budget deficits that the Declarant elects, in ifs sole discretion, to
fund, as provided in Section 8.8(b) that are allocated to said Tract Owner by Declarant, as well as
interest, late charges {subject to the limiiations of Georgia law), and costs of collection
{including attorneys' fees). Such lien shall be superior to all other liens, except {2} the liens of ail
taxes, bonds, assessments, and other levies which by law would be superior, and (b) the lien or
charge of any Recorded first Mortgage (ineaning any Recorded Mottgage with first priority over
other Mortgages) made in good faith and for value. Such lien, when delinqueni, may be
enforced by suit, judgment, and judicial or nonjudicial foreclosure.

The Declarant may bid for said Property at the foreclosure sale and acquire, hold, lease,
mortgage, and convey said Property. The Declarant may sue for unpaid assessments and other
charges authorized hereunder without forectosing or waiving the lien securing the same.

Sale or transfer of said Property shall not affect the assessment lien or relieve such
Property from the lien for any subsequent assessments. However, the sale or transfer of any
Property pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any
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installments of such assessments due prior to the Mortgapee's foreclosure. The subsequent

Owner to the foreclosed Property shall not be personally hable for assessments on such Property
due priot to such acquisition of title.

10.12. Temmnination of Rights.

Except as otherwise specified, the rights contained in this Article shall not terminate until

the earlier of {a)40 years from the date this Declaration is Recorded, or (b) Recording by
Declarant of a statement that all sales activity has ceased.

Article X1 Easements

L1.1. Easements in Common Atea.

Declarant and each Tract Owner grant to each Owner a nonexclusive right and
easernent of use, access, and enjoyment in and to the Common Area, subject to:

{a) The Governing Documents and any other applicable covenants;

{b} Any restrictions or limitations contained in any deed conveying such property to the
Association,

(¢} The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas," a5 described in Article XIT; and

{d) The Board's right to:

(1) adopt rules regulating usze and enjoyment of the Common Area, including
rules limiting the number of grests who may use the Common Ares;

(i) suspend the right of an Chwner fo use recreational facilitics within the
Common Area (A) for any period during which any charge against such Owner's Unit remains
delinquent, and (B} {or a penod not to exceed 30 days for a single violation or for a longer period

in the case of any continuing violation, of the Governing Documents after notice and a bearing
pursuant to the By-Laws;

(i11) dedicate or transfer all or any part of the Common Area, subject fo such
approval requirements as may be set forth in this Declaration;

{iv) impose reasonable membership requirements and charge reasonable

admission or other use fees for the use of any recreational facility situated upon the Comimon
Area;

(v} pennit use of any recreational facilities sitvated on the Common Area by
persons other than Owners, their families, lessees, and guests upon paymeni of use fees
established by the Board and designate other areas and facilities within the Area of Cominon
Responsibility as open for the use and enjoyment of the public; and
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{(vi} mortgage, pledge, or hypothecate any or all of is real or personal properfy as
security for money horrowed or debts incurred.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitegs, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to
the lessee of such Unit for the period of the lease.

11.2. Easemenis of Encroachment.

Declarant and each Tract Owner grant reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitied encroachment, between each Unit
and any adjacent Common Area and between adjacent Units or any Unit and any Private
Amenity due to the unmintentional placement or setiling or shifting of the improvements
constiueted, reconstruzcted, or altered thereon (in accordance with the terms of these restrictions}
fo a distance of not more than three feet, as measured from any point on the common houndary
along a line perpendicniar to such boundary. However, in no event shall an casement for
encroachment exist if such encroachment occurred due to willfel and knowing conduct on the
part of, or with the knowledge and consent of, the Person claiming the benefit of such easement.

11.5. Easements for Utilities, Efc.

(a) Installation and Maintenance. Each Tract Owner with respect to its portion of the
Property reserves for itself and grants to Declarant during the Class B Contrel Penod, and grants
to (he Association and all uiility providers, perpetual non-exclusive caseinents throughout the
Properties {but not through a structure) to the extent reasonably necessary for the purpose of:

(i) installing utilities and infrastructure to serve the Propertics, cable and other
systems for sending and receiving data andfor other electromc signals, security and similar
systems, walkways, pathways and trails, drainage systems, street lights, and signage on property
which Declarant or any Tract Owner owns or within public rights-of-way or easements reserved
for such purpose on Recorded plats;

{ii} inspecting, maintaining, repairing, and replacing the uiilities, infrastructire,
and other improvements described in Section 11.3(a)1}; and

{(iii}) access to read utility meters,

Notwithstanding the above, each Tract Owner gives the Declarant the right io deny
access to any utility or service provider, to the extent permitied by law, or to condition such
access on negotiated terms.

(b) Specific Fasements. Each Tract Owner grants to Declarant and reserves for itself
the non-exclusive rght and power fo grant and Record such specific eascments as may be
necessary, in the sole discretion of Declarant, in connection with the orderly development of
any property described in Exhibits "A" and "B." The Owner of any property to be burdened by
any easement granted pursuant to this subsection (b} shall be given written notice in advance of
the granmt. The location of the easement shall be subject to the written approval of the Owner of
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the burdened property, which approval shall not unreasonably be withheld, delaved, or
conditioned.

(¢} Minimal Interference. All work associated with the exercise of the easements
described in subsections {a) and (b) of this Section shall be perfoirmed in such 2 manner as to
minimize inter{crence with the use and enjovment of the property burdened by the easement.
Upon completion of the work, the Person exercising the sasement shall restore the property,
to the cxtenl reasonably possible, to ils condition prior to the commencement of the work.
The exercise of these sasements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably infcrfere with the uze of any Unit and, except in an
eMErgency, entry onto any Unit shall be made only after reasonable notice to the Cwner or
occupant.

i1.4. Easements to Serve Additional Froperty.

Declarant hereby reserves for iself and each Tract Cwner subject to Declarant’s consent,
and its duly authorized agents, successors, assigns, and morigagees, an easement over the
Common Area for the purposes of enjoyment, use, access, and development of the property
descnibed in Exhibit "B," whether ar not such property is made subject to this Declaration. This
easement includes, but is not innited to, a right of ingress and egress over the Comnon Area for
constraction of roads and for connecting and instailing utilities on such property.

Declarant and each Tract Owner agrees that it and its successors or assigns shall be
responsible for any damage caused to the Commeon Arvea as a resnii of their respective actions in
connection with development of such property. Declarant further agrees that if the sasement is
excreised for permanent access to such property and such property or any poition thereof
benefiting from such easement is not made subject to this Declaration, Declarant, ifs successors
or assigns shall enter into a reasonable agreement with the Association to share the cost of any
maintenance which the Association provides to or along any roadway providing access to such
propesty.

i1.5. Easements for Maintenance, Emergency, and Enforcement.

Declarant and each Tract Owner graat to the Association easements over the Properties
as necessary to enable the Association to fulfill its maintenance responsibilities under Section
7.2. The Association shall also have the right, but not the obligation, to enter upon any Unit for
erergency, secunty, and safety reasons, to perform maintenance, and to inspect for the purpose
of ensuring comipliance with and enforcing the Govemning Documents.  Such right may be
gxcreised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonablec hours and after nofice io the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Each Tract Owner grants to Declarant and the Association, and their successors, assigns,
ang designees, the nonexclusive right and easement, but not the obligation, to enter vpon bodies
of water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply irmgation water to the Area of Commeon Responsibility;
{b) construct, maintain, and repair siruciures and eguipinent used for retaining water; and
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{¢) maintain such aress in a manner consistent with the Community-Wide Standard. Declarant,
each Tract Owner, the Association, and their successors, assigns, and designees shall have an
access easemeit over and across any of the Properties abutting or containing bodies of water or
wetlands to the cxtent rcasonably necessary to exercisc their rights under this Section.

Each Tract Owner grants to Declarant, the Association, and their successors, assigns, and
designees, a perpetual, nonexclusive right and easement of access and encroachment over the
Comnon Avea and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within the Properties, m order to {a) temporarily flood and back water
upon and maintain water over such portions of the Properties; (b) alter wn any manner and
generally maintain the bodies of water and wellands within the Area of Common Responsibility;
and (¢} maintain and landscape the slopes and banks pertaining to such areas. All Persons
entitled to exercise these easements shall use reasonable care in and repair any damage resulting
from the intentional exercise of such easements. Nothing herein shall be construed to make

Declarant or any ofher Person ligble for damage resulting from flooding duoe to hurricanes, heavy
rainfall, or other natural cccurrences.

Article X1I  Limited Compron Areas
i2.1. FPurpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary henefit of Owners and ocoupants within a particular
Meaighborhood or Neighborhoods. By way of illustration and not limitation, Limited Common
Areas may inclede entry features, recreational facilitics, landscaped medians and cul-de-sacs,
lakes, and other portions of the Cowmmon Area within a particular Neighborhood or
Meighborhoods, All costs assooated with maintenance, repair, replacement, and insurance of a
Limited Cominon Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborheod(s) to wlhich the Limited Common Areas are assigned.

12.2,  Designabion.

Initially, any Limited Common Area shall be designated as such in the Supplemental
Declaration submitting the property to this Declaration, in the deed conveying such area to the
Association, or on fhe subdivision plat relating to such Common Area; provided, however, any
such assighment shall rot preclude Declarant from later assigning use of the same Limited
Common Arga to additional Units and/or Neighborboods, so long as Declarant has a nght fo
subject additional property to this Declaration purspant to Scetion 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Comnmon Area
and Lunited Common Area may be reassigned wpon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A" votes in the Association,
including a majoity of the Class "A" votes within the Neighborhood(s) atfected by the proposed
assignment or reassignment. During the Class B Conlrol Perod, any such assignment or
reassignment shall also require Declarant's written consent.
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12.3. LUse by Others.

Upon approval of a majonty of the OQwoers of Umts within the Neighborhood to which
any Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited Common Area and may charge reasonable

user fees for such use to offset the Neighborheod Expenses attributable to such Limited Common
Area.

Article XIIT  Party Walls and Other Shared Structures

13.1. General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structore. To the extent net inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute arising concerning a party structure shall be handled
in accordance with the provisions of Article X1V,

13.2. Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners whose Units are served by the party structure.

If a party stiuctore iz destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of msurance, any
Owner whose Unit is served by the structure may restore it, and all other Owners whose Units
are served by the structure shall contribute to the restoration cost in equal proportions. However,
such contribution will not prejudice the right to call for a larger contribution from the others
under any rule of law regarding hability for negligent or willful acts or omissions.

The right of any Owner to contribution fromn any other Owner under this Section shall be
appurtenant to the land and shall pass 10 such Owner's successors-in-title.
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Article XIV Dispute Resolution and Limitation on Litigation

14.1.  Apreement to Encourage Resolution of Digputes Without Litigation.

{a) Declarant, the Tract Owners, the Association and its officers, directors, and
commiittee members, all Persons subject to this Declaration, and any Person not otherwise
subject to this Declaration who agrees to submit to this Aricle {each being 2 "Bound Party"),
agree that it is in the best interest of all concerncd to encourage the amicable resolution of
dispuies involving the Properties without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to file suif in any cowrt with respect to a Claim
described in subsection (b}, uniess and until it has first submitted such Claim fo the alierative

dispute resolution procedurcs set forth in Section 14.2 i a good faith effort to resolve such
Claim.

{t) As used in this Article, the termn "Claim" shall refer to any claim, grievance, or
dispute arising cut of or relating to

{1} the imterpretation, application, or cnforcement of the Goveming
Documents,

{ii) the rights, obligations, and duties of any Bound Partly under the Govemning
Docurnents; or

{iii)  the design or construction of improvements within the Properties, other
than matters of aesthetic judgment under Atticle IV, which shall not be subject to review;

except that the following shall not be considered "Claims® uniess all parties to the matter
otherwisc agree to submit the matter to the procedures set forth in Section 14.2:

{1} any suit by the Association to collect assessments or other amounts due
from any Qwnoer;

(i)  any swit by the Asgsociation to obtain a temporary restraiming order {or
emergency equitable relief) and such ancillavy relief as the court tnay deem necessary in order to
mainiain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Dreclaraiion {relating to creation and maintenance of community standards),

{(ii)  any suit between Owners, which does not mclude Declarant or the
Association as a party, if such suit asseris a Claim which would constituie a cause of action
independent of the Governing Documents;
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{iv)  any suit in which any indispensable party is not a Bound Party, and

{(v)  any suit as to which any applicable statate of limitations would expire
within 180 days of giving the Notice required by Section 14.2(2), unless the party or parties
agamst whom the Claim is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2. Dispute Resolution Procedures.

{(a} Motice. The Bound Party asserting a Claim {"Claimant"} against another Bound
Party {"Respondent™) shall give written notice to each Respondent and fo the Board stating
plainly and concisely:

(i} the natwre of the Claim, including the Persons involved and the
Respondent’s role in the Claim;

{if)  the legal basis of the Claim (i.e., the specific anthority out of which the
Claim arises);

{(ii1)  the Claimant's proposed resolution or remedy; and

{iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

{b}  MNegotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. 1f
requested in writing, accompanied by a copy of the Notice, the Board may appeint a
represeniative to assist the partics in negotiating a resohution of the Claim.

(<) Mediation, [f the parties have not resolved the Claim through negotiation withmn
30 days of the date of the nofice described in Section 14.2{a) (or within such other period as the
parties may agree upon), the Claimant chall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim} or to an independent agency providing dispute reselution services in the Chatham County
arca. .

If the Claimant does not submit the Claim to mediation within such time, or doss not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the parties do not settle the Claim within 30 days afier submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the pariies are at an
impasse and the date that mediation was terminaied. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriatc.
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Each party shall bear 1ts own costs of the mediation, including attorneys' fees, and each
party shall share equally all fees charged by the mediator.

{d) Settlement. Any settlement of the Claim through negotiation ov mediation shail
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or imtiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Sectton. In such event, the party taking action to enforce the agresment or award shall, upon
prevailing, be entitled to recover from the non-complying party {or if more than one non-
complying party, from all such parties in equal proportions) all costs incurred in enforeing such
agreement or award, including, without lnnitation, attormeys’ fees and court costs.

14.2. Initiation of Litigation by Association.

In addition to compliance with the foregoing aliemative dispute resplution procedures, if
applicable, the Association shall not initiate any judicial or adminisirative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the tofal Class "A" votes in the
Association, except that no such approval shali be required for actions or proceedings:

{a)  initiated during the Class "B" Control Period;

{b} initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens,

() initiated io challenge ad valorem taxation or condemnation proceedings;

{d) initiated against any contractor, vendor, or supplier of goods or services ansing
out of a contract for services or supplies; or

{e) to defend claims filed against the Association or to assedt counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment s approved by the same percentage
of votes necessary to institute proceedings.
Article XV Mortgagee Provisions

The following provisions are for the benefit of holders, insurers, and guarantors of fisst

Mortgages on Units in the Properties. The provisions of this Article apply io both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.
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15.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Morigage which provides a wiitten
request to the Association (such reguest to state the name and address of such holder, msurer, or
guarantor and the street address of the Unit to which its Morigage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely wniien notice of:

{a) Any condemnation loss or any casualty loss which affects a material portion of the
Propertics or which affects any Unit on which there is a first Mortgage held, insured, or
gnaranteed by such Eligible Holder;

(b} Any delinquency in the payiment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a perod of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or Occupant which is not cured within 60 days;

¢} Any lapse, cancellation, or maienal medification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified peicentage of
Eligible Holders.

15.2.  No Priority.
No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the casc of

distribution to such Owner of msurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

15.3. Notice to Association.

Upon tequest, cach Owner shall be obligaied to furnish to the Association the name and
address of the holder of any Mortgage encambering such Owner's Unit.

15.4. Failure of Morigagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,

provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
reguested.

Article XVI Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer fitle to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser ov
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
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transferee for all obligations of the Ovwmer of the Unit, including assessment obligations, until the
date upon which such notice is received by the Board, notwithstanding the transfer of title.

Article XVII Changes in Common Area
17.1.  Condemnation.

If any part of the Common Area shall be taken {or conveyed in liew of and under threat of
condemnation by the Board acting on the written direction of Veting Members representing at
least 57% of the total Class "A' votes in the Association and of Declarant, as long as Declarant
OWRS any property subject to the Declaralion or which may be made subject to the Declaration in
accordance with Section 9.1} by any authority having the power of condemnation or eminetit
domain, cach Owner shall be entitled o written notice of such taking or conveyance prior 10
disbursemnent of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been coustrucied, the Association shall restore or teplace such improvements
on the remaining land included in the Coimmon Area to the extent available, unless within 60
days after such taking Declarant, so long as Declarant owns any property subject to the
Declaration or which inay be made subject fo the Declaration in accordance with Section 9.1,
and Voting Members tepresenting at least 75% of the total Class "A" vote of the Association
shall otherwise agree. Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 7.3{¢) regarding funds for restoring improvements shall apply.

If the taking or convevance does not involve any improvements on the Common Area, or
if a decision is thade not to repair or restore, or if net funds remain after any such resteration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

17.2.  Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action to partition any portion of the Common Area without the written
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring
and disposing of tangible personal properiy nor from acquiring and disposing of real property
which may or may not be subject to this Declaration.

17.3. Transfer or Dedication of Common Arca.

The Assoctation may dedicate portions of the Common Area to Chatham County,
Georgia, the City of Port Wentworth, or to any other local, state, or federal governmental or
guasi-goveramental entity.
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Article X¥VII Amendment of Declaration

18.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
conveyance of the first Unit to a Person other than a Builder, Declarant may, without the consent
of the Tract Owners, unilaterally amend this Declaration for any purpose. Thereafier, Declarant
may, without the consent of the Tract Owners, unilaterally amend this Declaration if such
amendiment is necessary (a)to bring any provision inte compliance with any applicable
governmental statute, e, regulation, or judicial determination; {b) to enable any reputable title
Insurance company to issue title insurance coverage on the Units; (¢ fo enable any instifational
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Flome Toan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; (d) to satisfy
the requirements of any local, state, or federal governmental agency; or (¢} i such amendment is
necessary to cormect a scrivener’s error in the drafting of this Declaration. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner, other than the Tract
QOwners, shall consent in writing.

Tn addition, so long as Declarant owns property described in Exhibits "A" or "B" for
development as part of the Propertics, it may unilaterally amend this Declaration for any other

purpose, provided the amendment has no material adverse effect upon the rights of more than 2%
of the Owners.

18.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Dreclaration may be amended only by the affirmative vote or written conseit, o any combination
thereof, of Voting Members representing 75% of the total Class "A" votes in the Assoeiation,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so long as Declarant owns any property subject to this Declaration or which may
become subject to this Declaration in accordance with Section 9.1, In addition, the approval
requirements set forth in Article XVI shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

18.3.  Validity and Effective Date.

No amendnent may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Moember without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgape or contract between the Owner and a third party will affect the validity of such
atnendment.

47

JERE

X009

160
39Yd



Any amendment shall become effective npon Recording, unless a later effsctive date is
specified in the amendment. Anv procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have heen wvalidly

adopted. In no event shail a change of conditions or circumstances operate to amend any
provisions of this Declaration.

18.4. Exhibifs.

Hxhibits "A" and "B" attached to this Declaration are incorporated by this reference and
amendment of such exinbits shall be govermed by the provisions of Article XIX. Exbibit "C' 13
incorporated by reference and may be amended in accordance with Article (I or Article XIiX.
All other exhibits ave attached for informational purposes and may be amended as provided
therein or in the provisions of this Declaration which refer to such exhibits.
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Signcg sezaled, and delivered
his ¢ 2 day of\_“}_m . 2008,
the Presence ot /_

N WITNESS WHEREOF, the undersigned Declarant has execented this Declaration

onthismdlm",dwyuf:igﬂgéééi,zﬂﬂs,

DECLARANT:
Signed, sealed, and delivered
this_ [ dayof 2008,
in of MILLER PARK, I11.C, a Georgia

NGTARYPUBLIC Its: L@M;;@_DM: L PMEMBER
My Comimission Expires: /~Z3~ 20/2 V
TRACT OWNERS:

LTHM DEVELOPMENT, 1.1.C,
. a Geprgia Iimiited liability company

. BYO% ° %W/V""}/
B”(ﬂ@ﬁ%{, Its: Mlmka 4

My Cﬂmmismlﬁkﬁﬂﬁ& MCNALLY

Motary Pubfic
[NBTRRNCeER fecrgla

aly Commission Expires May 21, 2010

[SIGNATURES CONTINUED ON NEXT PAGE]

49

aghte

w008

£60
394



RICE CREEK INVESTMENTS, LLC,
a GeorgiaAitnited Hability company

11 |
Tts:_ MARAG f?{ﬁ'} PMEWEEL

Signed[ sealed, and delivered

Fhis day of , 2008,

BLS DEVELOPMENT, INC.,
a Georgia corporation

[NOTARY SEAL]

VT ‘g2 e[ iy wumosy Ap
O UOED B0y weyeg)
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EXHI BIT IIA ™

Land Initially Submiited

LTM Neighborhood

All those lots, tracts or parcels of Jand situate, Iving, and being in Chatham County,
(Georgia, as shown on the plat entitled, “Rice biill, Phase 1, A Maijor Subdivision Plat of a
Portion of the Former Exley Tract, Being Tract A, Rice Creek Development, 8™ G M.
District, Port Wentworth, Chatham County, Georgia, Prepared for: LTM, LLC”, prepared
by Michael A, Hussey, G.RL.S. No. 2509, dated December 21, 2007, and recorded in
Plat Book 39-5, page 85-A through 85-G, Chatham Counly, Georgia records.

Rice Creek Neighborhood

All those lots, tracts or parcels of land situate, Iying, and being in Chatham Counly,
Georgia, as shown on that plat entiled, “Rice Creek Tract B, Phase 1, A Major
Subdivision Plat of a Portion of the Former Exley Tract, Being Tract, B Rice {reek
Development, $" .M. District, Port Wentworth, Chatham County, Georgia, Prepared
for: Rice Creek Investinents, LLC”, prepared by Michael A, Hussey, G.R.L.8. No. 2509,
dated December 21, 2007, and vecorded in Plat Book 39-5, page 86-A through 86-L
Chatham County, Georgia records.

The Neighborhoods specified on this Exhibit “ A" shall be deemed “Neighborhoods”
pursuant to Section 6.4 hereof.
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EXHIBIT "B"

Land Subject to Annexation

FROPERTY

All these cerfain lots, (racts, or parcels of land known as TRACT *A” (46,51
Acres), TRACT “B* {53.09 Acres), TRACT “C” (105.24 Acres}, EASEMENT “G”
(0.9 Acres) and EASEMENT “H” (0.42 Acres), lying and being in the 8" G.M.
District, City of Port Wentworth, County of Chatham, Siate of Georgia, as shown upon
that certain plat entitled “Boundary Swvey 255.16 Acres, Portion of the Thomas L. Exley
Property, Surveyed for Fred Williams Realty, 8™ G.M. District, Port Wentwouth,
Chatham County, Georgia,” dated September 22, 2006, prepared by Michael J. Gardner,
G.R.L.S. No. 2285, and recorded in Plat Boogk 34-P, Page 73, Chatham County, Georgia
records, which plat is incorporated herein by specific reference and made a parl hereof.

TRACT A

All those certain lots, tracts, or parcels of land known as TRACT “A” (46.51
Acres), EASEMENT “G” (0.9 Acres) and EASEMENT “H" (0.42 Acres}, lying and
being in the 8" G.M. District, City of Port Wentworth, County of Chatham, State of
Georgia, as shown upon that certain plat entitled “Boundary Survey 255,16 Acres,
Portion of the Thomas L. Extey Property, Surveyed for Fred Williams Realty, 81 G.M,
District, Port Wentworth, Chatham County, Georgia,” dated September 22, 2006,
prepared by Michael J. Gardner, GR.L.S. No. 2285, and recorded in Plat Book 34-P,
Page 73, Chatham County, Georgia records, which plat is incorporated herein by specific
reference and made a part hereof.

TRACTB

All those certain lots, tracts, or parcels of land known as TRACT “B” {3309
Acres), EASEMENT “G” (0.9 Acres) and EASEMENT “H” (0.42 Acres), lying and
being in the 8™ G.M. Distrier, City of Port Wentworth, County of Chatham, State of
(Georgia, as shown upon that certain plat entitled “Boundary Survey 255,16 Acres,
Portion of the Thomas L. Exley Property, Surveyed for Fred Williams Realty, ™M G.M.
District, Port Wentworth, Chatham County, Georgia,” dated September 22, 2006,
prepared by Michael J. Gardner, G.R.L.S. No. 2283, and recorded in Plat Book 34-P,
Page 73, Chatham County, Georgia records, which plat is incorporated herein by specific
reference and made a part hereot.

TRACT C

All those certain lots, tracts, or parcels of land knewn as TRACT #C™ {10524
Acres), EASEMENT “G* {¢.9 Acres) and EASEMENT “H" ((.42 Acres), lying and
being in the 2" .M. District, City of Port Wentworth, County of Chatham, State of
Georgia, as shown upon that certain plat entitled “Boundary Survey 255.16 Acres,
Potrtion of the Thomas 1., Exley Property, Surveyed for Fred Wilhams Realty, 87 GML
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District, Port Wentworth, Chatham County, Georgla,” dated September 22, 2006,
prepared by Michael J. Gardner, G.R.L.S. No. 2285, and recorded in Plat Boolk 34-P,

Page 73, Chatham County, Georgia records, which plat is incorporated herein by specific
reference and made a part hereof.
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EXHIBIT "C"

Initial Restyictions and Bunles

The following restrictions shatl apply to all of the Properties unti] such time as they are
amended, modified, repealed, or limited pursuant to Article Tl of the Declaration.

1. General. The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for
any real estate broker retained by Declarant or any Tract Owner to assist in the sale of property
described in Exhibits "A" or “B," offices for any property manager relained by the Association,
or business offices for Declarant, any Tract Owner or the Association) consistent with this
Preclaration and any Supplemental Declaration. Except as provided above, Units may be used
for fee simple single family remdences only and for no other purpase.

2. Restricted Activities. The following activities are prohibited within the Properties
unless expressly authorized by, and then subject to such conditions as may be imposed by, the
Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughtares, o parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stoted wehicles, or inoperable vehicles in places other than enclosed
garages; provided, comstruction, service, and delivery vehicles shall be exempt from this
provision during daylight hours for such period of tune as is reasonably necessary to provide
service or 1o make a delivery to a Unit or the Common Area;

{b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable munber of dogs, cats, or other wsual and common household pets may be permitted
in a Unit; however, those pets which are permitted 1o roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a nwisance or
inconvenience to the occupants of other Units shall be remmoved upon request of the Board. 1f the
pet owner fails 1o honor such request, the Board may remove the pet. Dogs shall be kept on a
leash or otherwise confined tn a manner acceptable to the Board whenever outside the dwelhing.
Pets shall be registered, Heensed, and inoculated as required by law,

{c) Any activity which emits foul or obnoxious edors cutside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupanis of
other Units;

(d} Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

{e}) Pursuif of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;

{fi  Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Area or to the occupants of other Units,

{g) Outside burning of frash, leaves, debns, or other materials, except during the nommal
course of constructing a dwelling on a Unit;
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(h)  Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound
device sa as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes,

{1) Use and discharpge of firecrackers and other fireworks;

(1 Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, o lake, ov
¢lsewhere within the Properties, except that fertihizers may be applied 10 landscaping on Units
provided care 13 taken to minimize runotf, and Declavant and Builders may dump and bury rocks
and trees removed from a building site on such building site,

(k} Accumulation of rubkish, trash, or parbage except between regular garbage pick
ups, and then only in approved contapers;

{1} Obsiruction or rechanneling drainage flows after location and installatien of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right, provided, the exercise of such nght shall not materizgtly diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, boating, use of persenal flotation devices, or other active use of lakes,
ponds, streams, or other bodies of water within the Propesties, except that fishing from the shore
shall be permitted with appropriate licenses and Declarant, its successors and assigns, shall be
peimnitted and shall have the exclusive right and easement to retrieve golf balls from bodies of
water within the Common Areas and to draw water from lakes, ponds, and streams within the
Properties for purposes of irrigation and such other purposes as Declarant shall deem desirable.
The Association shall not be responsible for any loss, damage, or injury to any person or
property ansing out of the authorized or unauthorized use of rivers, lakes, ponds, streams, or
other bodies of water within or adjacent io the Propertics;

{(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Umt rolates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns,

{p) Discharge of firearms; provided, the Board shall have no ¢bligation to take acuon to
prevent or stop such discharge;
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(q) On-sile storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unil for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be pamitted to store
fuel for operation of maintenance vehicles, generators, and similar equipment. This
prevision shall not apply to any underground fuel tank authorized pursuant to Article IV

{r) Any business, trade, garage sale, moving sale, rummage sale, o simlar
activity, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unii so long as: (i) the existence or operation of the business activty
is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii) the
business activity conforms to all zoning requirements for the Properties; (in) the business
activity does not involve door-to-door solicitation of residents of the Properties; {iv) the
business activity does not, in the Board's reasonable judgment, generate a level of
vehicular or pedestrian traffic or a number of vehicles being parked in the Propertics
which is noticeably greater than that which is typical of Units in which no business
activity is being conducted; and (v} the business activity is consistent wilh the residential
character of the Properties and does not conslitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The tenms "business" and "trade,” as used in this provision, shall be construcd t©
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an cngoing basis which involves the
provigion of poods or serviees to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (ii) such activity is inlended to
o does generate a profit, or (ii1) a license is required.

Leasing of a Linit shall not be considered a business or trade within the meaning
of this subscction. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of the
Properties or its use of any Units which it owns within the Properties, including ihe
operation of a timeshare or similar program;

{s) Capturing, trapping, or killing of wildlife within the Properties, except in
circumstances posing an imminent threat to the safely of persons using the Properties;

{t)  Any activities which materially disturb or destioy the vegetation, wildhifc,
wetlands, or air quality within the Properties or which use excessive amounts of water or
which result in unreasonable levels of sound or light pollution;

(w} Conversion of any carpot or gavage to finished space for use as an
apartinent or other integral part of the living area on any Unit without prior approval
pursuant to Article TV

{v) Operation of motorized vehicles on pathways or trails maintamed by the
Association, except that golf carts may be operated on carl pathg intended for such
purposes, and

{w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Uimt, whether such portion 1s
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improved or unimproved, except in stiict compliance with the provisions of Article IV of
the Declaration. This shall include, without lamitation, signs, basketball hoops, swing
sets, and similar sports and play equipinent; clotheslines; garbage cans; woodpiles;
above-ground swimming pools; docks, piers, and similar structures; and hedges, walls,
dog runs, animal pens, or fences of any kind.

3. Prohibited Conditions. The following shall be prohitited at the Properties:

{a) Plants, awimals, devices, or other things of any sont whose achwities or
existence in any way is noxious, dangerous, unsightly, unpieasant, or of a nature as may
diminish or desiroy the enjoyment of the Properties;

(b} Structures, eguipment, or other items on the exterior portions of a Uil
which have become rusty, dilapidated, or otherwise {allen into disrepair; and

{c) Sprnkler or irrigation systems or wells of any type which draw upon water
from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within the Propérties, except that Declarant and the Association shall have the
right to draw water from such sources.

(d) Satellite dishes, antennas, and similar devices for the transmission of
{elevision, radio, satellite, or other signals of any kind, except that Declarant and the
Association shall have the right, without obligation, to erect or install and maintain any
sach apparatus for the benefit of all or a portion of the Properties; and (1) satellite dishes
designed to receive direct broadeast satellite service which are one meter or less in
diameter; (1) satellite dishes designed to receive video programming services via multi-
point distribution services which are one meter or less in diameter or diagonal
measurement; or (iil) antennas designed to receive television broadeast signals ({1), (i),
and (iiv), collecuvely, "Pennitted Devices") shall be permitted, provided that any such
Penmitted Device is placed in the least conspicuous location on the Unit {generally being
the rear yard} at which an acceptable quality signal can be received and 15 not wisible
from the street, Common Area, or neighboring property or is screened fiom the view of
adjacent Units and the street in a manner consistent with the Community-Wide Standard

and the standards, unless such screcning wnreasonably interferes with the use of such
Permitted Device.

4. Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as
regular, exclusive occupancy of 2 Unit by any person, other than the Owner {or which the
Owner receives any consideration or benefit, including, but not limited to, a fee, service,
pratuity, or emolument. All leases shall be in writing. The Board may require a
mimmum lease temm, which reguirements may wvary from Neighborhood to
Meighborthood. Notice of any lease, together with such additional information as may be
requited by the Board, shall be given to the Board by the Unil Owner within seven days
of execution of the lease. The Owner munst make available to the lessee copies of the
Declaration, By-Laws, and the Resinctions and Rules.
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5. Neighborhood Specific Restrictions. Each of the following restrictions shall
apply only to the Units in the specified Neighborhoods.

a.  Rice Creek I Neighborhood

1. 1lnits being utilized as a single family residence shall
contain a minimn of 1,000 square feet of heated space,
excluding garages and car ports. Declarant may waive said
resiriction for any tndividual Unit in its sole and absolule
discretion.

b, LTM Neighborhood

1. Units being utilized as a single family residenice shall contain a
minimum of 800 square feet of heated space, excluding parages
and car ports. Declarant may waive said restriction for any
individual Unit in 1t s¢le and absclute discretion.
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